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ENVIRONMENTAL PROTECTION Washington, BC 20460 telephone (202) L Backgmund o : :

AGENCY . 260-626, . A.Changing Awareness of Pmduat foe

40 CFR Parts 260, 261, 262,264,265,  SUPPLEMENTARY IWFORMATION; Cycles

268, 270, and 273 Outline of Today’s Not:ce ; In recent years, them has bean a. -
significant shift in public perceptions of

{FRL-3082-3] 1. Background waste menagement issues. Whereas in . -

| o A.Changing Awareness of Product Life . previousdecades the most significant
RIN 2050-AD1 Cycles . waste management problems were
Hazardous Waste Management  B. RCRA Subtitle C Hamd"“s Weste perceived to be associated with -

System; Modlficatlon of the Hazardous
Whaste Recycling Regulatory Program

AGENCY: Environmental Protection
Agency.
ACTION: Proposed rule.

SUMMARY: The Environmental Protection
Agency {EPA) is taking the first steps of
~an initiative designed to remove
unneeded regulatory impediments to
the safe and efficient management of
hazardous wastes, These actions
proposed ars part of a long term effort
to ensure thet hezardouy wastes are .
mansaged safaly, without unnecessary
regulation.

EPA is proposing a progxam under
which certain widespread post-user
items that are hazardous wastes {e.g.,
cortain batteries and pesticides that are” ~
hazardous wastes) would be collscted -
under groatly streamlined xeqmrements
to facilitate separation of these materials
frorn the municipal waste stream and to
encourage proper treatment and/or
recycling.

DATES: Comrnents on this propcsed rule
raust be subrnitted on or before Apnl 12,
1993.

. ADDRESSES: Persons who wish to_ o
commoent on this notice must provide an
original and two copies of their
comments, include the docket number
(F-93-SCSP~FFFFF), and send them to
EPA RCRA Dockst {0S-305), U.S. EPA,
.401 M Street SW., Washington, DC
20460. The RCRA Docket is lacated at
room M2427, U.S. Environmental

. Protection Agency, 401 M Street SW.,
Washington, DC 20460. The docket is
open from 9 a.m. to 4 p.m., Monday
through Friday, excluding Federal
holidays, To review docket materials,
the pu%lic must make an appointment
by calling {202) 260-9327. The public

. may copy a rmaximum of 100 pages from .
any regulatory docket at no cost.
Additional coples cost $0,15 per page.

FOR FURTHER INFORMATION CONTACT: For
general information, contact the RCRA/
Suporfund Hotline toll free at (800) 424~
9346. In the Washington, DC

ma\rogolitan area, call (703) 412-9810.

- For information rega.rding spscific
aspects of this notice, contact Charlotte -
Moonay, Office of Solid Waste (OS— .
332), U.S. EPA, 401 M Strest SW.,

~—

Program
C. RCRA Implementation Study

D. Hazerdous Waste Recycling Fomm L

Mestings

E. Overview of Special Collecnon System

, F. Special Collection System Program

L Bnceure.gmg Resource Conservahun

2, Improving lmplementation of the
Hazardous Waste Program”

3. Separation From the Municipal Waste |
Stream

11. Detailed Dmcussxon of Proposed Special

Collection System Regulations

A. Overview of Proposed Regulations

. B. Scope ’

. 1. Recycling versus Recyclmg or
- Disposal—Option 1: Recycling Only;
Option 2: Recycling or Disposal; Option
3: Hybrid of Options1and 2

2 Types of Wastes Subject to Spacial
Collection System Regulations

3. Conditionally Exempt Small Quantity
Generator Waste =~

4. Excluded Household Hazardaus Waste

C. Proposed Waste Management
Requirements B

* 1. Applicability of Part 273 Regulatxons

industrial and manufacturing processes, -
thers is increasing awareness that meny -
-" everyday activities may collectwely

cause significant environmeéntal -
impacts. These impacts may be more

" diffuse-and less- easily traced to a single

cause:or source than impacts that are

. .Clearly the result of a single industrial

source or group of industrial sources.

In some cases, public awerensss is

raised through direct economic tnpacts '

on individuals. One exampleis : . -
localized shortages of municipal lendfill

capacity, which translates dxrecﬂy into. -
higher landfill disposal costs for citizens
-in thosé localities, As e result, ~ Cor
municipalities are increasingly adoptmg -

waste management practices that -

- minimize the quantity of waste that is’

" landfilled. Seme municipalities chooss °
- municipal waste combustion, which

L

a. Subpart B—Batteries that are Hazardous

Wastes *
b. Subpart G—-—Suspanded and/o or ACancaled

+ ~ Pesticides that are Recalled
-« 2, Generator Requirements

d. Waste Generation -
b. Condition of Wastes
c. Storags -
~d. Notification
“e. Prohibitions .
f. Waste Management - _ . o :
. g- Exports .
h. Other Generator Reqmrements Under
Consideration . : : ‘
3. Transporter Requirements
- 4. Consolidation Point Requirements
a. Specific Requirements for Consohdahon
" Points. , |
-b, Other Consohdatmn Pomt Requuements
Under Consideration:

5. Destination Facility. Req“mments . and reports in the electronic media that

6. Exports

7. Land Disposal Rectnchons

8. Rélease Response . C
9, Related Regulatory Changes

"I11. State Authority

A. Applicability of Rules in Authorized .
States o
B, Effect on State Authonzatxon s
v. Exacutive Order No. 12291—Regulatory
" Impacts
V. Paperwork Reduction Act’ © T e

" VI Regulatory Flexibility-Act

~

reduces the quantity of waste that mus‘t
* ultimately belandfilled; others rely in
SOmMe measure on comIpunity recychng

disposal wastestream. Still others. .

. choose a combination of mumcnpal

waste combustmn and recyclmg
ams..
’I‘ ereis another reason for mcreasmg

public awareness, generally at-the local
" government level, of the toxic,

constituents present in common ltems
in the municipal wastestream. That -
reason is the large numbers of -

. municipal landfills on the National -

Priorities List, targeted for cleaniip
under the federal Comprehenswe
Environméntal Response, -
Compensation; and Liebility Act
(CERCLA, also known:as Superfund)
The'costs associated with CERCLA "

‘cleaniips aré a prime reason local -
. officials are becoming increasingly ~
{ ‘concerned about toxic constituents

present in‘the municipal wastéstréaim, "
- Finally, articles in the print media -

- describi the downstreem xmpac.ts
- occurring after'a consumer item’s use

have increased individual citizens’

awareness of the link between’ theu' use

of consumer goods and the. presence of
" toxic constituents in the municipal "

wastestream. (It is useful to think: about v' : S

“the product’s“life cycle,” i.e., the -

beginning of its life when-it leaves the
place of manufactuting, its'distribution: *

~ programs to divert materials from the - - K

S

- down through retdilers (typically) to the P
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- indr\ndua} user, then its use. phase, ami

- . finally the phase when it is’ pressnt m
. the waste stream.) -+

-- This increased’ awareness of the j '
_possibility of toxic constituents Ieaching
from municipal landfills into goil and
) 'groundwater aquifers has focussed .
fattention on the toxic constituents:
- presentin everyday items that we_
_ dispose of in the municipal waste ©
stream. There have been a wide vanety

. “of esponses te ‘this emerging fssue,_ ata -
" number of levels. Manufacturers,

. retailers, state- leglslatures, local .
governments, and individual citizens -
- are all taking various actions to try to
~ ‘reduce the loadmg of toxic constituents
al waste stream.
." ~ One approach taken by manufacturers
‘of certain items has beén to try to reduue

_ " ‘the'amounts of toxic constituents . »
D prasent in the items themselves (a

“sourcereduction” or “toxicuse: .-
: reducuon ' approach). In some cases,
this.approach is technically and °
economxcally feasible. However, whxle
the items with lower toxic, constltuent
' content are moving into wide -
. distribution and use, the older items -
~with higher levels of toxic constituents -

7 are oftenetxllpresentm thewaste L

" stream. ' ;
*.* Anbother approach taken by
"municipalities, is to try to keep tbe
* wastes out of the regular municipal
. waste stream by putting on special -
collection programs, targeting hazardous -
. “'wastes generated in households or small
" businesses. These municipalities.
generally try to recycle the collected
material father than .dispose of it, to the
extent possible. The  remaining’ :
hazardous wastes are generally managed

* as if they were ﬁJlly regul"afed hazerdous :

- “made to these rzles, resuItmg inthe - :

. current RCRA subtitle C hazardous ~ - -
_waste management regulatory program,

- .- wastes (i.e., sent ta a special facility
meetmg the federal requirements for .
" managin; ‘hazardous wastes). . .
There has also been an emerging trend

-’ on the part of state legislatures.to enact -
- -state laws encouraging or requiring

. manufacturers and retailers of certain’.
— ‘products to become involved during’ the:

wastestream” phase of: their products’ -

cle. In some states, concerns over:
meta s (such as lead and cadmium)in .
widely used goods {such as batteries)

.. have resulted in state legislation placin 13 “
... the responsibility for disposal of these
- goods on the original manufacturers. -

.- Forthose consumer produets that are
- legally classified as “hazardous wastes
for the part of their life cycle when they
are westes. there is a federal Iaw
governing theif i management as:
hazardous was is law, the -
Resource Conservation and Recovery

Act (RCRA regulates hazardous wast

when they are managed by the original f""'

prod e waste (' ge rators( "}

- ‘regulations included requirements for
.~ hazardous waste generators,

toa certam extent. in commermal or

_-“state laws oumunidpal or county-ran-colecti

throughout the wastestream phase of the
roduct’s life cycle. The federal .~ -

gazardous waste program that is

authorized by RCRA’s Subtitle C

~ explicitly places the responsibility for'

initial management of hazardous wastes :

~on the generator of those wastes, and - -

places the respansibility for later -

management on those parties handlmg

" the waste at'the laterstages.. .~
Thus, when state laws are enacte&

that shift the res(ivonsrbxhty for .

. managing hazardous wastes away: ﬁ'om

the individuals who generated the " -

" wastes, over taward manufacturers, N

wholesalers; or retailers, there are
inherent conflicts between the f ederal
RCRA hazardoug waste program and -
those emerging stata laws.» EPA has. -

+ not be appropriate for some hazardous
wastes. Today’s proposal is an- attempt
: to mesh the relatively recent trends in .
. municipal solid waste (and pesticide. -
' waste) management practices with the-
statutory requirements 1mposed§ by
RCRA subtitleC. .~ - L
“B:RCRA Subtxtle (.‘Hazardous 'Waste o
" Program ‘

Under Subtltle C of the Resource

Conservatxon and Recovery Act, on May
18, 1980, EPA promulgated: regulatlons

_ setting forth the framework of the

nation’s hazardous waste managerment
program (45 FR 33066). These~

, trazispoiters, and . owners and’ operators

.. of treatment, storage, and disposal -

facilities (TSDs). Since 1980, a number -
of changes and additions have been L :

. The structure of the RCRA hazardous
. waste program places very similar -

' responsihilities on all hazardous: waste
- generators, regardless of the size’ or type
[ the business or organization: . :
generating the waste. This point rs

" discussed further below, -

. In 1980, when promulganng the
~_original set of RCRA hazardous waste

' management requirements, EPA had not
ly;et listed or identified aan wastes as -
azardous. With the first listings, and
the first cheracteristics that identified
.;Wastes as hazardous, EPAset the-scoj e
‘of the regulatxons at wastes generated '
. primarily in manufacturing settings for.

* ¥Note that similar conﬂictse:dst with Fospect ¢

** that accept hazardous. wastes from
asses, or.that accept, hm:dous waste
pestfcides from famers.h 5

- fraction—just over 5 percent— -

"EPA modified the hazardous waste
 regulations slightly to'accommadat
o some of the dlfferent Circumstances

-~ viewed as an equitable way to estal

’commumty. Until 1986, EPA could " '~
target its explanations of the’ regulatory -
' »;requxrements to specific industry trade
-, assaciations, and could tailor its "
* explanations to’address a number of
; typlcaI manufactui

-hamrdouwmtsintazﬂu,md!hem entto
" hle a biennie! report. :

. and by tbose partles handling the wastes agncultura ;etungs) EPA recognizect

“that the hazardous wastes listed and

-identified in 1980 were generated by an ? -
. enormous nizmber of parties in R
. extremely diverse settings. -

As described in 45 FR 33102, Mayig
1980, EPA estimated: ‘the total number of -
- generators at 760,000, with a small )
R}

‘esponsible for the overwhelming

. majority of the hazardous wasts; Most of
-these very large generators wers in the

manufacturing sector; the rest of the
generators, who generated only tiny,

- -amounts, by comparison, were scattered
--across a dwerse set of different : - -

activities. In the interest of using

. resources efficiently, and ta concentrate -

on regulating the small number of

f_ ‘generators who created the greatest -
. tentanvely concluded that RCRA has en
- existing regulatory structure that may

proportion of the hazardous

- wastéstream,’ EPA-used the apéroach oi S
" regulating generatars based on the. = . : -+
- quantities that they generated per -

- “month. Fér meost hazardous wastes;. the

standard was set at IOOGhIogr&ms'e e

more generated er manth, PR
Howeyer, in'the 1984 amendments to

"~ RCRA, Congress duected EPAte Iower ,

the standard te 100 kilogrems per .

- month. In 1986 EPA promulgated the [ o
- revised regulations that lowered the  *1- ~
— generation rate limits formost - -~ .-

hazardous wastes to 106 kilograms per

:month, The result was that numerous - _
- hazardous waste generators from - -

commercial, construction, educatmnal

.- retailing, special trades, egriculturel, '
- governmental, and medical settings -~ .
- became regulated to a much greater -

extent than they had heen prevmusfy& T

Although thr ’appreach can be
responsibility for managingall -

‘hazardous wastes, regardless of the = | .

amounts geneérated, in practice it is j .

‘extremely difficult to implement. EPA

and state agenciés have conducted (and
continue to conduct} éxtensive outrea_ch

* and educational programs to try te i
"~ explain end implement the complex . -*
- hazardous waste regulatory : -

requirements to-chis vast regulated. -
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Howoever, alter 1986, there was a
tremendous increase in the variety of
sottings in which regulated hazardous
waste gonorators were found. There are
very significant administrative efforts
involved in learning about the specific
circumstancss of a waste’s generation
and initial menagement, inthe - .
enormous variety of settings in which
hazardous wastes are generated.

EPA has tentatively concluded that it
mey be inappropriate to attempt to
impose the original, 1980 requirements .
on generators and others who manage,
certain widsly-dispersed hazardous"
wastes, EPA’s experience with -
implementing the water pollution
control program has been that it can be
easier to target and control “‘point
sources’” with permits and other |
administrative means, while *non-

point” sources can be far more difficult
to control with the traditional -
“‘command and control” approach to
regulating pollutant roleases.
ne way of looking at the diverss
population of hazardous waste

gonorators who generate common waste .

ftems is to consider them to be
analogous to “non-point” sources of
water pollution—except that the
“pollutants” they release are contained
in the used consumer products. It may -
ba a far mors realistic approath to
educate users about the *“downstream”
impacts of their use of a particular
product. Users might choose not to usg -
the produci, or could {in some cases}
aller their use of it'in order to reduce or
eliminate the waste’s generation.
Howaver, in some cases consumers do
not have those options; structuring the
regulatory requirements for maximum
understanding and compliance by users
is likely to achieve a mora desirable -
result than leaving the regulations as
they currently exist. Modificationsto .
the cuxrent latory requirements,
combined mtfa thoughtful outreach
strategy, are likely to be a more effective
moans of accomplishing this result. -
Finally, EPA notes that one of the
objectives of RCRA is stated asa
national policy regarding the recovery of
materials, in prefersnce to land disposal
of hazardous wastes (RCRA Section
1003)(a)):
The objectives of this Act are to pmmote the
protection of health, [sic] and the
environment and to conserve valuable
material and energy resourcesby * * *
winimizing the generation of hazardous
wasto and the land dispcsal of hazardous
waste by encouraging progess substitution,
materials recoyery, proporly conducted -
recycling and reuse, and treatment * * *

Thus, to the extent that the afproach
suggested in teday’s proposal would
support achieving the policy goals

- C.RCRA bnp]ementdtion Study -

- of solid waste, hazardous waste

- associations, industry groups,

¢ statedin RCRA, there is a sound basis
- for-advancing the concept of spemal

collection systems,

In july 1990, EPA published the -
rosults of its RCRA Implementation ~
Study-(RIS) entitled **The Nation’s
Hazardous Waste Management Program

. at a Crossroads”’ (EPA Publication

Number 205-0001, available by calling
the RCRAISuperfund Hotline listed
above in the FOR FURTHER INFORMATION
section of this Notlce) The RIS '
evaluated the current RCRA program
gathering information from various EPA

'data bases, surveys, articles, and reports’

ss, the General -~

issued by Con
ce, and the Office of

Accounting G

- Inspector General. During developmen't:
. of the RIS, input was solicited from

environmental groups, industry,
Congressional staff, and current and
past State, EPA Regional and EPA

. Headquarters staff.

Much of the input received regardmg
the'current hazardous waste program
focused on the definition of solid waste

and RCRA’s impact on hazardous waste . -

recycling. The modifications being’
proposed today are, in part, intended to

address the concerns raised in the RIS~

and to respond to the input received -

- from participants. The Agency expscts
- to propose other, significant :

modifications to the.current regulatory ‘
framework in the future.

D. Hazardous Waste Recycimg Forum
Meetings

Asa follow-up to the RIS, the Agency

’held aseries of three forum mestings to

focus more specifically on the definition

recycling, and changmg the RCRA -

- program so that it would better promote
* hazardous waste recycling while

ensuring that human health and the
environmsnt are protected. The first
meeting was held with representatives
of the EPA Regional offices. The second .
meeting was held with representatwes
of meny State regulatory agencies. The
third mesting was held with . .
representatives of various trade

environmental groups, ather Federal
agencies, and Congressional staff.

The comments made at these
meetmgs were also considered in
developmg this proposal. Although
many of the comments focused on long-
term changes necsssary in the overall
hazardous waste program, the
discussions held at these forums also

led to the-concepts presented in today’s -
_ scale regulatory scheme that, by
. comparison, may less successfully

proposal: a change that could be .
implemented in the short term and that

would improve the overall regulation of

| environmentally pmtectwe hazardous .

waste recycling. -

" E. Overview of Specml CoI}ectzon
' System

The Agaﬁcj is pro osmfA .
streamlined, reduced regulatory scheme i
for certain hazardous. wastes currently’

.-gubject to full subtitle C regulation,in
an effort to facilitate their collection and
. proper managernent, Generators of the .

wastes addressed in today’s proposal’
wonld be eble to'manage the wastes - .
under these reduced requirementsin -
liei of the full subtitle C requirements:
The waste types that would be subject

to this streamlined regulatory scheme . . -
.. are generated in @ wide variety of . . ,
_ settings, and ere often post-ccmsumen

items (e.g., certain sed batteries that |
exhibit a characteristic of hazardous
waste). Another identifying
characteristic of these waste types—

_ disparity in applicability 6f RCRA

subtitle C controls—is a result of the
wide variety of types of sources that -
commonly generate the wastes, ranging
from households to small businesses to -
major industria} operations. The -
portions of these wagste streams -
generated by regulated haza:dous waste
generators aze fully regulated as -
hazardous waste; whereas whatare . . .
believed to be large portions of the same
waste stréanis are generated by exempt ‘

“househelds or conditionally exempt .
.- small quantity generators; and thus' are . .
- mot subject to RCRA subtitle C controls. .

-EPA believes that simplifying and
streamlmmg the requirements

associated with collection and handlmg o

of the regulated portions of these waste . -
streams will encourage the development

- . of more efﬁment and effective collection. - -

systems Such collection systems will,

in tuirn, facilitate collection of not only
the regulated portior of the waste : =
stream; but also the unregulated portion

-of \n¢ waste stream. The potential for -

recycling may ‘be enhanced whers it

becomes economically efficient to do so.
Manegement standards for these -

*“special collection s; ystem wastes, .

" which-are included in today’s proposal
" in new pert 273, are proposed for two

waste streams: hazardous weaste

" batteries and certain recalled pestxczdes -

that are hazardous wastes,

For a numbegr of reasons, these wastes P

are not readily amenable to full-scale .-
cradle-to-grave regulation (i.e,, the.
regulatory scheme set up under the

- original 1980 regulations). Today’s
: proposal is designed to chanrel thase

wastes into proper rencyclmg and -
managemert, without utilizing the full- ,

promote propér management. .

. g e T T "
[N A
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‘Potentmlly, EPA could inciude ather .

S appropriate hazardous wastesinthe ‘
'+ final regulation. - . A

The part 273 regulations, as propose&

-+ today, provide a conditional exemption
- from full subtitle C regulation for certain’ municipal landfills; conibusters, and

hazardous wastes that are currently

. fully regulated under subtitle C. The - -

. proposed conditions are. designedfo

.~ ensure that management of these wastes.

' ig'conducted in'a manner that is-
: protectrve of human healtly and the
environment, given the diffuse and -

diverse population of generators. There :,

‘are new, special requiréments that

. would apply.to generators, transperters,
and owners and operators of . -

" "consolidation points, while owners and |

. ‘manage them using the sama}system

designed to encourage recycling of

developed for the regulated pertion, -
" thereby removing these wastes from the -
municipal waste stream and minnmzmg
their input of hazardous constituents to

composting projects Each ef tbese geals
- is discussed below. ;= -

1 Encuuragmg Resource Conservetion :
‘The regulatrona propesed today are

- universal hazardous wastes. One.of
RCRA’s objecuves isto “conserve )
_valuable material end energy resources”
{RCRA section 1003{a}). Conservation of -
‘materials, for example, metals present in
_some of the universal hazardous wastes,’

~ operators of treatment, storage, recyclnng is irnportantnot only in RCRA but to the

- - and disposal facilities that récetve these

" wastes would continue under the
current requlrements S

* F. Spécial CaIIecﬂon System Pragmm

'  Hazarddus westes which may"be |

- included in the special callection o
-system regulauons in the future}aré.
. -called “universal” wastes in today’s
- notice. We have chosen this name
' merely asa descnptxve term, it hasno.,

. ‘specific regulatory meaning. However,
- " we believe it is an appropriate phrase to .

“describe the nature of these wastes,

""which have a number of common o
cheracteristics; S
“-e These wastes are frequently .

" generated in a wide variety of settings

'U.S, economy in general. Frequenitly,’ 1t
“is more efficient to récover materials.
from wastes, rather than fo éxtract them

" from raw materials; Regulation of

- wastes, however. can affect matenels
. recovery rates, since the economics: of

, . “materials recovery-is. inﬂuenced by. costs
. affected by today’s proposal for inaybe :

incurred through complying with
regulatory requirements, Setting the
regulatory requiremerits for recyclable -
+ hazardous wastes at a level that is still -
protective of health and the
environment, but that would reduce -
comphence cast and facilitate collection
is one of the'gaals of today’s proposal.
‘The regulations propased today are
desrgned to encourage appropriate .

" . management of bazardous wastes. For

" exampls, by relaxing subtitle:C

- other than the industrial settings usually ~these universal wastes, recycling may

- associated thh ‘hazardous wastes; .~

.. = They dre generated byavast . - -
- ¢ommunity, the size of which poses- .

implementation difficulties for both |

- ' those who aré regulated andthe: -~
- regulatory agencies charged with

“implementing the hazardous was&e
program; and'/. -

"~ e These wastes may ba present in

. ._. significant: volumes in the mummpel

- waste stream. :
. ~EPAis today propesmge set of

" special requirements for universal’ -
hazardous wastes, which are designed
ta accomphsh three general goals. The
* first goal is to encourage resource .. °
* conservation; while ensuring adequate

protectmn of human health and the

. environment. The second broad goal is -
to imprave implementation of the .~ -
current subtitle C hazardous waste

. 'regulafory program. Third, by . - : .

. srmphfymg thie requirements and

- encouraging collection of these

" . Ppro

- become morg. economxcally feasible,

since the collection: -step is.the initigh -
and necessary step in axy recycling . .

. The collectmn mechamsms

- estal hshed under thése standards will
_enable regulated parties to physically = .
. separate these universal wastes from .
.other materials. The potentral for

" recycling may be enhanced where. the -
" relaxing of subtitls C regulatidns.
©. reduces the costs associated with

- managing universal wastes. Thus, for

- certain wastes, recycling may become.

economically efficient. Materials’ - ..
‘raecovered from the wastes can be used.

. in place of virgin materials, where itis .-
. economically efficient to do so, thereby '

provrdmg both environmental and .

- economic benefits to sccrety While a -

- major impetus for this rule is that many
. states or pnvate firms are requumg er

** encouraging recychng of some of thess

wastes, EPA is proposing fo facilitate . .

s the collection of these wastes for elther

- hazardous wastes, EPA hopes td prouiae recycImg or treatment and’ diqusal “The .

o incentives for individualsand -

" organizations to callect the unregulafézd

* portions of these universal waste. o

. streams (e g ﬁ’om households) and

. ‘Agency is not proposing fo mandate

“recycling nor making & detérmination ' -

.on the relative risks of- recyclmg versus
treatmant end drsposal

.

- recycling mﬁ'estructures more.
: econormcally feasrb}e, L

.- Hazardous Waste Progrem

’ current regulatory scheme imposes

i vthose bemg sent’ for dlsposal‘

'l"hese specral co}lection system .
regulatiorrs‘ ould eliminate exlstmg

-impediments to programs. 3. that man

state arid local agencies are currently ’ co

Adeveloping to saparate certain'wastes .
- from the municipal waste stream. For
" example; somme states have assed
- legislation requiring battery -

- -manufagturers to provide systems for
collection of used batteries, which has"
* . highlighted concerns about berriersin. . -
. the currént federal regulatory structure
- to 1mplementatmn of such’ : PR
arrangements, The part 273 regulatrons T

~ proposed today. will eliminate.or -
- minimize subtitle C obstacles to
implementing these state end: local ,
_programs, and will serve to supplement.
- collection efforts already underway at .
the state end local level. In addition, : -

today’s proposed regulations will m ake LA

the develapment of collection end

* 2. Improving Implementation of the .

. The second gaal of thday" s propesal is ,‘ o
to i improve unplementatmn ofthe = %

hazardous waste pregram. EPA believes o

that the regulations’ proposed today erl o

" have significant impacts on waste '

management practices nationwide. -

- . One way implementation will be
- improved is by estabhshmg a greatly
_ simplifiéd set of réquirements, that will

be mnore easily understood by handlers

, . of these universal hazerdous wastes. For *
collection and {ransport reguletrons for '

‘example, from an administrative and

- rgsource standpoint, it is difficult and -
- impractieal for EPA and state regulatory .
authorities to explain and apply tha Lo

complex RCRA hazardous waste *

_‘regulations to the wide variety of- people R
* who generate universal hezardeus *
" wastes, It is also time constming and

-costly forindustry and comumercial - -

- entities to determine what the- .

“regulatory requirements are for very

- -small'quantities of these universal° -
, 'hazardous wastes. Thus, EPA beheves L
- there’is a need for hazerdous waste
. management reqmrements targeted

- specifically toward this vast regulated o

. community. The requirements must be
protective of human health and the’ |
environment. The regulations must also
be clear and eesrly understood, so that -

- regulated parties from diverse srtue'uons

-can comply, without expendrng

- unreasonable amounts of tinie, and effort

to understand the applicable .

" requirements. Today's proposal seeks to

respond to these needs.’ .
In same cases, for. example, the

different: reqmrements on he o
-wastes baing sent for recychng than on o

. ms':; -
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Enforcoment of these regulations is
complicated by the fact that a waste
handler may.claim intent to coriduct an
- activity {for example, recycling) that is
exompt from regulation, but it may be
dlfficult for the i.mplementtn -agency to
.verify whether the individual’s stated .
intent is the same as the actual
management technique ultimately -
solected, The standards proposed today
would regulate universal hazardous
wastes uniformly, regardless of whether
they are destined for recycling or .
disposal. For example, a battery that is
a hazardous waste would be
conditionally exempt from the subtitle c
lations and subject to the special |
lection system regulations regardless
of whaether it is being cellected for
recycling or disposal. In addition, this
simplified system will allow EPA and
state agencies to focus their resources on
ensuring compliance, rather than on
laining the rulss.
inally, the regulations proposed
today will greatly simplify the
rocedures a generator must use to
determine his or her monthly hazardous
waste generation rate i.e., to determine
whether the %anerator is a conditionally
exempt small quantity generator, &
gonerator of 100-1000 kilograms per
month, or a Jarge quantity hazardous
wasta ganerator] For example, fora.
waste such as a hazardous waste battery,
the generator must cwsrently count the
battery toward the monthly quantity
determination in some cases; end not in

others, The variables that the generator

must now consider aro: (1) Whether the

battery is being recycled or disposed; (2)

if recycled, whether it is being
rogenerated or reprocessed; (3)if -
roprocessed, whether it is a lead-acid
battery or other t.
battery. The regulations
would greatly simplify the generator’s
monthly quantity determination, since
the generalor would not be required to
count thoss hazardous wastes managed
under the part 273 requirements
{regardless of the variables describsd -

ebove) toward the monthly quanhty S
. significantly reduce the regulato

.. burden for certain wastes currently

determination.

3. Separation Frum the Mnnicipal Waste
Stream

For various reasons, the Agency
beligves that many of these umversal
hazardous wastes are currently being
managed in the municipal waste stream.
For exampls, thers is a “look alike”
problem that limits the ability of

municipalities to contro] the wastes that .
. protective: infrastructure for collection

- «of these wastes, such'a system being a-

.-firét and necessary step to encourags

enter the municipal waste stream.: -
Undoer the current federal regulatory’ -
scheme, the regulation of universal

hazardous wastes such as used battenes .

differs based on the waste’s generation

& of hazardous waste -
roposed today :
. being managed in the mumc;pal waste

- sourcs. Wastes generated by consumers

in their homes are not regulated under
RCRA subtitle C when discarded,

"becauss thsy are excluded from the
_definition of hazardons waste nnder 40

CFR 261.4(b)(1) (known as the . -
“household waste exclusion”),
Gonverssly, the same universal N
hazardous wastes are subject to RCRA
subtitle C regulation when generated by .
commercial establishments, industries -
and other non-exempt generators, For
example, a used car gattery generated at -
en qutcmobile meintenance shop may
be a hazardous waste; if sg, it must bs
managed in accordance withall - -
‘applicable RCRA requirements. An’
automobile battery has the same
appsarancs regardless of who generates
it. This “look alike” problem causes
difficulties for owners and operators of -
munitipal solid waste landfills and
coinbustors who are accepting waste
shipments. Because regulation of
hazardous wastes is not material-
specific, autemobile batteries generated
by large industrial users (that should be

- managed at hazardous waste facilities)

may be entering municipal solid waste

‘landfills or combustors because thay

cannot be physically distinguished from -

- -batteries generated by houssholds,
. Further, some generators (known as
" conditionally exernpt small quan! a}?’

generators) who produce only sm
‘amounts of these wastes psr month are
‘legally allowed %o senid such wastes o
facilities that are not subject to full
SubtitleC reqmrements See 40 CFR -
261 5. . :

- EPA reguests commerit on whther
there are other reasons why universal

" hazardous'wastes are managed as’
-municipal wastes. Comménters should .

provide specific examples of instances
where they believe hazardous wastes are

stream.

n DetaﬂedDmcusslon of P_roposed

Special Collection System Regulations

Today's proposal introduces a,
program which, if promulgated, would

subject to full subtitle C requirements.

. - Environmental benefits could erise from
- implementation of the propossed
- _collection system, These include-

removal of large quantities of hazardous
.wastes from the municipal waste stream .
(and thus from municipallendfills,
combustors, and comppsting projects),
and development of an environmentally

increased collection. These:benefits will
ﬂow. in part, from the increased

. special col

voluntary complance likely to result .
from mgmﬁriant simplification of the
cun'ent atory.program. .
'I‘oda;esg;mpgaf mgiudes &wo 1
speczﬁc ty?es of wastes within the, :
ection system; Hazardous
waste batterigs and cancelled or : . . .
suspended and recalled pesticides that
ere hazardous wastes. The proposal also-

includes criteria to be used to consider -

extending the program to additional .
hazardous wastes in the future, end -
provides a mechanism to allow S
interested parties to petition E EPAto

,include other wastes in such a scheme. Tt

" The current RCRA subtitle C L
* bazardous waste regulatory structure * R

~ was developed based on the essumphoxﬁ i

.that most hazardous wastes are
generated in an industrial setting. These
regulations require generators to notify - -

. EPA of their activities, t0 use manifests -

when sending shipments off-site to, .
treatment, storage or disposal facilities,
and to notify thoss facilities that their .
hazardéus wastes afe restnctad fmm

lanid disposal. -

Recent changes in the RCRA .
regulations have caused dramatic shnfts
in Wraste management practices over the '
‘past several years, For example,” '
promulgation of the Toxicity PR
.Chéaracteristic {(sés 40 CFR 261. 24) has
.greatly increased the regulated = -

- ‘community’s awareness of the scope- af

hazardous waste requirements. In’
addition, the land disposal restrictions
- Have caussd shifts in hazardous waste
treatrnent, recychng and dxsposal
pattems S

' Some of the same iorces causmg
chinges in waste management prachces
are elso causing EPA to reevaluate some
aspects of the existing hazardous waste
regulatory program. For- example, with -
implementation of the Toxicity . . .-

" Cheracteristic it has'become ¢ ear tha&- o

mahy wastes generated innon- : -
industrial settings may be clabmﬁed as.
hazardous. Iaddition, the complexity »
of the regulations concerning the -
definition of solid waste, hazardous ,
‘waste recycling, and land disposal .

- restrictions poses a considerable -« . o

challenge'to EPA and authorized state

. hazardous 'waste. programs to affectively
‘coramunicate the regulatory - "
‘Tequirernents to-the civérse: pnartxes who
gerierate hazardous wastes, The: .- . .
dpplication of the current hazardous £
waste regulatory scheme to ct»mmercial
agricultural, and community activity -
waste® genemtors mny not be the most

. 3Theseg enemldawri toraamtakenfxomtbe

dofinition of solid wasts I RCRA §1004(27). A s

interprets the torm “community activities” in the' .
statiitory definition to include odumﬁonal N P
instititions, féderal, state’ and Ioca.l govemment .

) oparaﬁona,etc. R

P
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appropnate way | fo protect human

- health and the environment. For -

. elements of such'a re

hazardous wastes genereted by such. -

. generators, EPA believes that a d1fferent

and less burdensome’ regulatory scheme,
that continues to ensure protection of ”
human health and the environmeit, is’
appropnate Today’s proposal sets forﬂi
latory scheme,.

In foday’s notice, EPA will use the

" . term “universal hazardous wastes”’ to ‘

refer to the broad category of wastes that |
may be candidates for proposed part 273
regulations, EPA will use the term -

-, “special collection system hazardous -

wasfes” to refer to those wastes that are

- determined to be ehglhle for part 273

1

. regulatlon
A Overvzew of Proposed Regulatzons

The reqmrements proposed today

B would offer a conditional exemption-

from the cufrent subtitle C hazardous
‘waste requiremerits for specific:

." universal'wastes. Compliance with the
~ reduced set of part 273 requirements

would be an option that waste handlers |
: " of provrsmns that would apply to .

' generators, transporters, and’

may voluntarily choose. However,

- operating under- the part 273

requirements would not be compalsory.

* Ifuniversal waste handlers wish, they -

"‘may instead continue to manage their

“‘hazardous wastes under the full subtitle -

C regulations set forth in 40 CFR parts -

. 262 through 270.4 If they do elect to -
-follow the reduced part 273

requirements, they would be subject to

" . a number of conditions proposed today
-~ 'that are designed to provide adequate
.- protection of human health and the

environment..-

: EPA notes that perues clamnn that ,'
 they meet the terms of the special '

collection system conditional - s

_ exemption bear the burden of p provmg

o requn‘ements currently in-effect for .'
- -many of these special collection system S
. wastes are more strict than the -

that they are eligible for that exemptmn
Ses 40 CFR:261.2(f). Since the .-

reqmrements proposed today. parhes

" claiming the benefits.of an exception to

- the current regulatory scheme have the

_ burden of proof to show that they meet .

the terms of the exception. Since parties -

* . claiming the exception have the

o ) knowledge ‘of the facts supporting their

: _the burden of proof of showing that they

. weatinent; :storage, of ¥ disposal f facxh
- »hazardouswaste :

claims, it is appropriate for them to bear

meet the terms of the exception,For -

- example, the proposal ‘would: requlre a.

ese requirements include hmited

1Y ¢
| standards for accumulation by generators (Mthout :
. permxts], manifests to track- -shipments from the

ts final ‘disposal; permits of self-
erim-status” standards- for” -

. shipment Instead, the génerator could

" shipment was sent. Forfurther * - =
‘"discuséion of this pomf see 50 FR 642 :
, Ianuary 4,1985; -

*smaller quantities of the hazardous

. collection system, and some shipments

- disposal prohibitions would'be 1mposed

. Benerators and consolidation pomis K

- 8ixth, persons who manage hazardous
- wastes under thé reduced scheme - e
* ‘proposed today would be requxred to

- take immediate r response dction if -

- enwronment OCG‘JI‘. L

- . wasté facility receivinéih‘e‘eorisolidated
c slnpmentl are requli'ed to cornply w1th

generator to send his or her waste to one

- of several specified kinds of fac1htles. Lk
* The proposal does not include ™" .- .
‘provisions. requiring generators fo use- a’’

‘manifest, which normally would
* accompany a hazardous wdste:

simply keep d record of where the_ :

-In today s proposal, generators, .
transporters,-and owners or operators of °
“consolidation points™ (places where

waste are collected and held '

~ permitted orintérim status hazardous
waste facility) are subject to a number -

- of similar conditions. Facilities which = -
7 ultimately recycle, treat, or dispose.of '
** the waste remain subject to the full

. hazardous waste regulatory proglam

* (i.e., the current subt1tle C

. T8 u1rements) ‘

od day’s proposal 1ncludes a number

consolidation points. First, some :
packagmg and physical conditién -
requirements would be.imposed on’
handlers to ensure that these wastes aré -
not released to thé environment as they -
pass through the special collection -
system. Second, there would be -
limitations placed on the types of

" locations fo which these wastes ray be’ :

forwarded by each participant in the

would be accompanied by a hezardous
‘waste manifest. Third, storage time -
limits and ‘trgatment/dilution.and

" to etisure that substantive reqmrements
associated with the land disposal -

. restiictions program are met. Fourth, -
- persons who export these'wastes’ would

-comply with requirements for
notification and consent from the . .. .-
receiving country. Fifth, when®

‘store certain quantities of spscial
collection systein hazardous wastes at
Jone time, they would noufy EPA of thelr
activities (required by existing . -

- regulations as well), to ensure that .
- regulatory agencies are able to provrde

.proper oversight of their activities.

" releases of hazardous waste

‘Destination facilities (ge 'rall “the

permrtted of interim status hazard jus

. issuss that-will be relevant to those
*-wishing to comment on taday’s’:

B consideration for mclusron in part 273, -
7. Afinal point that commenteis should
7 understand is the impact of today s..

" wastes generated by conditionally

* universal hazardous wastes’ Tegulated,
- under the specxal collection system (part’
© 273) regulations is whether to hmlt the
- scope of the regulatldns based on'.

whaether the wasfes will’ be recycleo

.the full subﬁtle C regulatxons apph ble o ,’ ,
to thelr ‘operations:’ . -’ BT

Before dxscussmg the proposed

" reguletory Tequirements:in more detail

it is important to-describe three broad .-

proposal. The.direction that EPA

7 choases to take on these “scope” issiies -
. will affect both the implemenitation of -

any final part 273 regulations, and thie .-
changes in waste management’ practlces

. that'are likely to result should these
oo 'regulatxons be finalized. EPA believes. 1t
- temporarily before being moved onto’ - ' L

~ another consolidation pointortoa

is important for commenters tc-

- . understand the broad implications of
" the regulations proposed today. For

example, the program’ ‘proposed todey
may be expanded in the future to cover -

- anumberof other wastes; thus, we are
"~ setting’ up general rules to:define'the
" program’s scope. Readers of today’s :

.. notice should consider and’ comment o ’

whether the general direction bemg

., proposed for the’ program sscopelis ‘.
appropriate; and also on, whiether there j;" :

areé other: wastes that deserve

requu‘ements on management of '

- .household wastes; these impacts are

described bneﬂy in section ILB,4.

-~ below.

There are thrée basxc “scope” o
questions that EPA has identified in -
developing todey s proposal These

"questions afe:

‘(1) Whether to lzmlt the part 273
regulations’ coverage, based on potentlal

. resource Tecovery or energy recovery o
from the hazardous waste (i.e., wﬂl it be . LT

recycled or merely disposed);. .. .
{2)’Which hazardous wastesto” N

" include in the part'273 regulatlons, and

the criteria EPA wrll use to select th na, *

and ’
(3) Whether. to mclude hazardous

exempt small quantity generators s

_*(CESQGs) in the proposed part 273

specxal collection system rules )
Each of these questions is discussed -

‘below, along with the approach EPA has*

selacted for proposal, and EPA’s reasons
 for that selection., : SR

- 1. Recychng Versus Recyclmg or.- . .

Dlsposal
‘A findamental queshon for the )

-t
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scopse of the part 273 regulations to
hazardous wastes being led only, .
{2) not limiting the scope of the
rogulations (i.e., applying the
regulations to wastes destined either for
recycling or disposal), or (3) applying
the regulations uniformly to generators
and transporters, while limiting the part
273 consolidation point requirements to
these consolidation points managing
universal wastes destined for recycling
only. These options present different
imglememation and policy concerns,
and are discussed mors fully below. For
the reasons discussed balow, today’s
proposal adopts the position that the
part 273 special collection system
rogulations should ba applicable to
wastes that are collected for either

mcovcllng or disposal (Option 2). .
)ption 2: Recycling only. Under the
first ?ﬁan, the part 273 regulations
would only be available for universal
hazardous wastes that are being -

cled {and not available for wastes
sont for disposal). This approach would
roquire that the initial generator
determine whether the waste will be
recycled or disposed, in order to know
whather the part 273 regulations apply
to the generator’s management of the
waste.

EPA considered this approach as a
means to achieve one of the objectives
of RCRA: “to conserve valuable material
and energy resources * * * by
encouraging * * * properly conducted
recycling and reuse” [see RCRA section
1003(2)(6)). If the part 273 regulations
were limited to those universal
hazardous wastes that will be recycled
{while universal hazardous wastes that
are to be disposed ara subject to the
usual subtitle C controls), waste
managers may shift wastes towards
recycling under the part 273
requirements (and away from disiosal
under the usual subtitle C controls). In
addition, EPA believes that separation
of these wastes from the industrial and/
or municipal waste stream increases the
likelihood that they will be recycled.
Thus, a program thet facilitates
collection may increase the recycling
rates for these wastes.

There are several potentially serious
drawbacks to this approach, however.
First, in order for managers of universal
wastes to determine whether they
would be subject to the part 273
regulations or the full hazardous waste
management regulations {40 CFR parts
262 through 270), thoy would be
required to know the final disposition of
the wastes (i.e., recycling or disposal).
Due to the volatility of many recycling
markets, however, this determination
mzi be cumbersome or impossible to
maeke (particularly for persons

participating in the early stages of the
collection system). :

Second, larger quantitiss of hazardous
wastes collected for recycling (i.e., an
increase of the supply of available -
secondary materials) may cause s0me
recycling markets to become.  ~
overwhelmed with available input
materials. The increased supply to the
recycling market may exceed the -
available recycling capacity, and may |
result in an overaccumulation of the
waste (at least temporarily). The
increased supply of secondary materials
could also cause a depression in the .
price of the yet-to-be-recycled secondary-
materials; under certain market :
conditions the generator may have to
pay the recycler to accept the waste, If -
the cost of recycling is greater than the -
cost of disposal, the waste probably will
not be recycled. The waste may be
either disposed or overaccumulated
{and, potentially, as aresult of -
gveraccumulation, pose a threat to
human health andthe environment).

Third, implementing such & system
would be complicated by the need for
implementing agencies to identify the
intent of generators or owners/operators
of consolidation points regarding future
waste management (i.e., recycling or
disposal) in ofder to determine which
regulations apply to that individual.
Finally, limiting the scope of these rules-
to wastes that are recycled only may
stifle innovation, Innovators with new
treatment and disposal technologies
which are equally protective of human
health and the snvironment as recycling
technologies would not have the option
to manage the waste under the part 273
requirements. These distinctions, which
are not based on the actual risks of the
recycling or treatment/disposal
processes used, may thus create
artificial barriers to safe treatment of the
waste,

Option 2: Recycling or disposal. .
Under the second option, the
ragulations in part 273 would be
available for universal hazardous
wastes, regardless of whether they are
recycled or disposed. Thus, waste

. generators need not be concerned with

the waste’s ultimate disposition (i.e.,
whether the final waste handler will
decide to recycle or dispose of the
waste) since the same requirements
would apply in either case.

There are two advantages to this
approach. First, universal hazardous ‘
wastes that will be disposed rather than
recycled 5 are likely to be directed away
from subtitle D facilities (where they

3 For axample, in casas where recycling .
tochnologies have not been developed, or recycling
is not economically foasible, - - .. .. .

currently may be managed) toward ' - .
subtitle C facilities {hat provide mors -~
environmentally protective controls,

. Second, this approach does not -
introduce a significant complication for -
implementing agencies: having to
distinguish between universal
hazardous wastes that are intended for
recycling and those intended for

. disposal, and having to verify a waste -

handler’s intent {i.e., recycling versus

- dispossl). :

. Option 3: Hybrid of Options 1 and 2,
A third option wou'd be to make the

part 273 reduced requirements available = -

for generators and transporters, but to
condition availability of the part 273 -
requirements for consolidation points
on whether the universal westes are
recycled. Under this approach, all * -
generators and initial transporters
would bs subject to the reduced
requirements of part 273, whether their
wastes are to be recycled or disposed.

.Consolidation poinis that send the

universal wastes on for recycling would -
comply with part.273 requiremsnts in.
lieu of a permit, while those’
consolidation points sending the wastes
on for disposal would comply with

_parts 264, 265, and 270, including the

requirement to ohtain a permit for -

“hazardous waste storage. -

By reducing the requirements for
wastes that are recycled relative to the -
requirements for wastes that are ’
disposed, this approach may provide
significant incentivas for recycling. In -
addition, generators would not be
required to determine whether the
wastes will be recycled or disposed.
However, under this approach, owners
and operators of consolidation points -

‘would need to know whether the wastes

will be recycled or disposed in order to -
determine which reguirements apply.
This determination may be very difficult
to make, given the nature of different
actors in these markets, In addition, this
hybrid approach poses implementation
concerns similar to those described -

.under Option 1, Specifically, the

consolidation point owner/operators’
intent regarding final waste
management options must be identified -

"while the waste is still in the collection

system. Finally, reducing the
requirements for recycled wastes
relative to those that apply for disposed
wastes increases incentives for sh
recycling. ‘ .

EPA is proposing option two
(recycling and dispnsal) in today’s

notice, for several reasons, © First, the”

¢1t should be noted that under the land disposal
restrictions program, recycling mA{ be required for . .
some universal wastes. For examp!
August 8, 1990, thermal recovery of metalsin

o: (1) Effectiva .. . .. 3
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part 273 regulatlons will be much easier
to implement if no ‘distinctions are
-made between universal hazardous
- . wastes that are recycled and universal -
- wastes that are disposed. Secend, the

generators, should find the part 273
‘ ‘regulatlons less complexin that the.

' ‘waste’s final disposition-would not

affect the management requirements
“applicable during the collection phase.
Third, Options 1 and 3; which would
provide reduced requirements for
recycled wastes relative to dlsposed
" wastes; also would increase incentives

" for sham recychng Option 2 minimizes

, the incentives for sham recycling to

- occur. Fourth, the simplified special -

collection system regulatory approach
should decrease the quantities of these
hazardous wastes that are managed in
‘subtitle D municipal waste landfills,
‘combustors, and composting prO]ects
and therefore, regardless of whether ‘.
these wastes are recycled or dlsposed
environmental benefits may be gained.
EPA requests comment on the "
. possible adoption of Option 2,-which
. -applies the special collection system
regulations to wastes that are either ..
recycled or disposed. EPA also requests
comment-on the advantages and - . -
disadvantages of all three options, and ~
_on any additional options commenters
identify, Commenters should provide
specific examples of how they believe -
. the requirements would or would not be
as env1ronmentally protectlveas the -

' current subtitle C requirements, as well
" - as information omn the likeliheod that the

streamlined requirements will affect the
" development of recycling markets.

.2. Types of Wastes Subject to Special
Collection SystemRegulations
‘EPA recognizes that there maybea’
- number of hazardous wastes for which
- special collection systém regulations.
may be appropriate. EPA will use the - .
criteria discussed below to identify -
‘hazardous wastes that-are approprlately
- regulated under the part 273
requirements: The Agency developed
the criteria proposed today to identify
the general nature of hazardous wastes

"~ thatare amenable to spec1a1 collectlon

systems.:. .
In today s proposal EPA is only
- provrdmg specific regulatory language .
~in part 273 for hazardous waste battenes

certain types of mdustnal furnaces is requxred for -
cadmium-containing hazardous waste batteries; (2).
effective May 8, 1992, lead recovery in secondary
- smelters is required for lead-acid batteries; and (3)
" effective May 8, 1992, racovery of mercury by

" . retorting or roasting in a thermal processing unit is.

. .required’ for high-mercury, inorganic wastes
- - (§2868.35(a), §268 35(c), and Tables 1 and 2 of ’
’ § 268 42) - A .

' commienters’ suggestions to include.

© types of universal hazardous wastes

-are necessary to protec‘t ‘human health

~ part 273 special collection system

. and/or benzene The Agency beheves

l-and for suspended or canceled and

recalled pesticides that are hazardous

.. wastes. However, theré are a number of

other hazardoiis wastes for which these
special requirements may be’

- appropriate (for example; automiobile’
antifreeze, or paint’ apphcatmn wastes, -
- or used.commercial items contammg

mercury such as thermostats and .
thermometers).” Thus, EPA is proposing

‘a set of criteria for evaluatmg potentxal

candidate wastes for inclusion in the -

scope of the part 273 regulations These
-proposed criteria are intended to-aid

commenters who wish to recommend )
additional wastes for:similar .
consideration; EPA may use

additional hazardous wastes (besides -
hazardous waste batteriesand . -
suspended or canceled and recalled

: pest1c1des) in the finsl rule, If the part
- 273 regulations are promulgated, the. -
- public would be able to petition the

Agency fo amend the part 273
regulations to include additional wastes
that meet the final criteria.

~ A related issue'is that the technical
problems posed in managing dlfferent

may vary (e.g., liquids pose different’

. -storage problems than solids, while-:

batteries contain heavy metals-and/or

"substances that-present different
" Hazards, such as reactivity or

_corrosivity), Therefore, it is ‘possible that
- EPA will promulgate different

Y

requirements for different types of-

. universal hazardous wastes, but impose

similar administrative requirements for

" tracking the movement of the wastes, - -

When suggesting additional wastes for
regulation under part 273, commenters

should also note any specific - - -

management standards that they beheve

and the environment. =
As noted above, there are several *
waste types (in addition.to batteries and

" pesticides) that the Agency believes may

be appropriately regulated under the

regulations. In particular, additional
discussion is warranted for motor ..

. vehicle antifreeze, and used mercury-

containing thermostats. ,
-Used antifréeze is generated when o

radiator coolant is drained and. ﬂushed o
from- automobiles and other vehicles. -

The Agency has limited data, available.
in the docket for this notice, indicating
that some used antifreeze may exhibit
the characteristic of toxicity due to the
presence of lead, tetrachloroethylene, .-

7In separate mlemakmgs. EPA has addressed

’ used oil {57 FR 21524, May 20, 1892; and 57 FR ,.' '

41566. September 10, 1992]

that used antifreeze is generally .
- managed by disposal in municipal
. sawer systems, although private and .
‘municipal programs have begun .- -
recycling used antifreeze. This material

then may be a-good candidate for

regulation under part 273. In developing .
- gpecial collection system regulations for -
-used antifreeze, EPA could develop ' . -

technical standards tailored for

 antifreeze-wateér mixtures, such as tank
" and container storage requirements, and

possibly tracking and recordkeeping

- requirements: The Agency requests -

- comment on whether used automobile -

- . antifreeze fits the criteria for regulation -
- under part 273 that are proposed:in

“today’s notice (discussed below), and'on

. specific management reqmrements that '
‘would be appropriate. ’

Additional wastes for whlch

_regulation under part 273 may be
_appropriate are paint residues,® used "

thermometers, and used thermostats,

‘These wastes are believed to be major
. contributors of mercury tothe - '

municipal waste stream.® The Agency is -

- particularly interested in whether used
“mercury-containing thermostats could

* potentially be managed under a part -
~273-type special collection system.

“The ambient temperature in homes,

"businesses, warehouses and other
- buildings is controlled using a -

thermostat that is part of the butldlng s
heating, ventilation, and coohng system.

‘A-thérmostat usually consists of ametal =
structure that contains a crush-resistant -
~ vial of liquid mércury. Thermostats are
- specifically designed both to hold the
_mercury vial steady within the unit; and
to prevent it from breaking. Based.on = -

experimental-data, EPA estimates that. '
each thermostat contains 2.82 gramsof .

_ ‘mercury.1® A thermostat is usually
-disposed of when it ceases to operate

. properly and is replaced, when it is

‘replaced with an-upgraded thermostat.
* (such as the programmable electronic .
-type); or when the building in which the -

thermostat is located is torn down or o '

-~ demolished. The averagelife ofa -

thermostat is estimated to be twenty

years. i

‘Due to the mercury content itis

‘hkely that used thermostats will ‘exhibit.

the characteristic of toxicity, and thus = -
will be regulated hazardous waste when

- “Mercury has not been used in pamts since 1991
" and thus the mercury contribution from paint
- residues.is projected to decrease rapidly in the:
~ future. Note, however, that these estimates do not..
_ include interior and exterior surface paints, ~ °

“Charactenzation of Products Containing

" - Mercury in Municipal Solid Waste in.the United ;

States, 1970 to 2000; ULS. EPA; OSW # EPAS30-R-
92-013; NTIS # PB92-162569; Apnl 1992, '
Iolbld . B

. MIbid,
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disposed of by businaesses or other
commercial entities. In the context of
recent intersst in removing me
from the municipal waste stream, the
Agency has received information that
one thermostat manufacturer is
currently developing a reverse
distribution, or manufacturer “take
back” system to collect used mercury-
containing thermostats and to recover
and reuse the mercury in the production
of new thermostats. In addition, at least
ona state has specifically banned the
disposal of mercury containing
thermostats in the municipal waste
stroam and is working to implement a
collection system for these items. Other
statas ara also moving to reduce the
mercury lovel in municipal waste
;hrough removal of mercury containing
tems. ‘

Used thermostats ﬁppem- to be a good
candidate waste for the special
collection system approach to
re%ﬂaﬁons for waste collection. It is
believed that although some thermostats
are raplaced by hbomeowners doing their
own maintenance work, many are
raplaced by heating, ventilation, and
cooling system repair services. This
concentration of waste generation with
a limited universs of people may offer
an opportunity for achieving a relatively
high return rate, with a minimum of
offort, by allowing program ‘
implemanters to direct education-and
outreach efforts to sarvice companies
and trade associations.

EPA could develop a special
collection system under part 279 for
used mercury-containing thermostats
similar to those propused today for
hazardous waste batteries (discussed in
dotail below). Such a system could
utllize the same recordkeeping and
tracking procedures proposed today for
hazardous waste batteries, Generators
and consolidation points storing large
quantities of thermostats could ba
required to notify and obtain EPA
Identification Numbers. The guantity
cut-off for such notification could be
besed on the size of a typical, final
consolidated shipment to a recovery or
disposal facility, thus requiring
notification only of thoss storing the
largost quantities of these items.
Menifosts could also be required for
shipment from the last consolidation
point to the final destination facility.

Persons could be limited to sending
thermostats to other participants within
the special collection system
{consclidation points and destination
facilities). Storage could be limited to -
one year, or to some other time period -
if more appropriate to allow collection

requirements could include
management in containers, a prohibition
on removing the mercury containing -
vial from the thermostats, a prohibition
on breaking the vials, and requirements
for response to raleasss, As with °
batteries, requirements for the
destination facility (treatment,
recycling, or disposal facility) would
remain the same as under the current
subtitle C system. . .

The Agency requests comment on
whether used mercury containing
thermostats {it the criteria proposed
today for regulation under part 273
{discussed below). The Agency also,
requests comment on whether the
special collection system requirements

* discussed above would be appropriate

for these wastes, and on eny additional
requirements necsssary to ensure that
thermaostats are collected-in & manner
that is protective of human health and
the environment. The Agency
specificaily requests comment on the
qlxlmnﬁty of thermostats in storage that
should trigger a requirement that
generators and consolidation points
notify EPA and obtain an EPA -~ -
Identification Number.

EPA is not including fluorescent light
bulbs in today’s rule. EPA is examining
whether these light bulbs pose a risk
when managed in landfilis. EPA
requests information on the risk of these
wastes in landfills or municipal waste
combustors. EPA also requests
information on the risks of current or -
developing mercury recovery
technology. ‘ ,

EPA is proposing two sets of criteria
to evaluate whether other candidate
wastes are appropriately included in the
scheme advanced today for hazardous
wasts batteries and recelled pesticides.
The two sets of criteria will be used to
evaluate both the extent of the problem
posed by a particular type of waste, and
the suitability of the special collection
program for contributing to improved
management of the particular wastg and
to the realization of EPA’s policy goals
discussed above. For the convenience of
the reader, both ssts of criteria are listed

" below in summary form, A more

detailed discussion of each of these
points follows. o

To determine the extent.of the
problem, EPA proposes to evaluate the .
following: '

1. Whether the waste, as generated bya
wide variety of generators, is hazardous -
under the subtitle C reguiations;

2, The presencs and amount of the waste
in commercial, agricultural, or community
activity waste streains; .

3. Whether the wasts is generated by a

of sufficient quantities of thermostats for large number of sources;

proper management. Management

4. Characteristics of ganaxhﬁon sitas; ".;
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6. Potential risk posed by the presence of
the waste in the municipal solid waste
stream; and o :

6. Other relevant information, °

To determine suitability of the part
273 reguiations as a method to improve
management of the particular waste, -
EPA proposes to evaluate: :

1. Whether the waste presents a relatively
low level of risk during storage and transport;

2. Characteristics of fhe system that would
be used to collect the waste; ' ,

3. Whether special collection system
regulations would facilitate removing the
waste from the municipal waste stream;

4, Whether the implementation of the .
hazardous waste program would be improved
by special collection system regulations; and

5. Other relevant factors.

The first set of factors, found in

- .proposed § 273.2(a), is a set'of

information reguirements that the,

~ petitioner rust provide when

petitioning for wastes to be considered
for regulation under part 273. To bs
eligible for regulation ynder part 273,

. the petitioner must demonstrate that the

hazardous waste presents a problem to
human health and the environment due
to its presence in the municipal waste
stream or due to other, widespread
management practices, The Agency is
proposing the following information

¢ ..items, to determine the extent of the
“problem and the appropriatensss of

regulating the hazardous waste under
part 273, ~ , -

* " First, since EPA has only limited -

resources to undertake special :
rulemakings of this type, EPA would
generally focus such efforts on universal
hazardous wastes that are listed
hazardous wastes or exhibit a
characteristic of hazardous waste. Some
wastes (e.g., used automobile antifresze)
may exhibit a hazardous waste’ '
characteristic in certain cases, . ) .
Therefore, petitioners should supply the .
Agency with any available data .
pertaining-to whether or how often the

- wastes are hazardous, In addition,

petitioners should also submit any
available quality assurance and quality

- control documsntation of the sampling

procedures and test methods used.
Second, we would expect that the

hazardous waste would be present in

the municipal waste stream (for ,

example, in commercial; agricultural, or

_ community activity waste streams) in

significant amounts. This criterion
would serve to identify those wastes

_that typically or often are part of the

municipal waste stream, as opposed to
those that sre exclusively or primarily .

_industrial wastes. One of the Agency’s

three major goals for providing a -
conditional exemption for universal -
hazardous wastes and establishing the



Federal Registerl Vol

S,

58, No. 27 / Thursday, February 11,.1993 / Proposed Rules' . 8111° |

ppart 273 regulations is to encourage
separation of these wastes from the
‘municipal waste stream. Thus, the -
Agency may limit its consideration of
candidate waste streams to those
universal hazardous wastes that are
found in significant amounts in the
municipal waste stream; .
Third, EPA envisions that wastes::
regulated under.the special collection
system requirements would be. g
generated by a large number of .
generators nationwide. A large number |
of generators, coupled with infrequent -
‘generation, results in an extremely large
administrative burden on EPA and the
states that implement the RCRA
hazardous waste program. For example,
keeping track of the identityand .-
location of generators, and the amounts-
and types of hazardous wastes that they
generate (as is currently required under
the subtitle C program), may notbe ° -
appropriate for universal hazardous -
wastes; therefore, such wastes may be
attractive candidates for the proposed -
part 273-regulations. Also, EPA’s -
experience in implementing the subtitle
C program has shown that many in the
regulated community are not aware of
the specific requirements that apply to
them, and thereforemay notbe
complying with all applicable
hazardous waste management
requirements. Information on the . ,
number of generators and the quantity
of universal hazardous wastes that they
generate is necessary for EPA to
determine whether the hazardous waste.
is generated by the types of individuals
or organizations that the part 273 . -
regulations are designed to address,
Therefore, petitioners should submit
this kind of information to the Agenicy
when petitioning for additional - :
hazardous wastes to be considered .- -
under part273,. . - -
Fourth, EPA will also consider the
characteristics of generation sites. -
Wastes generated in isolated locations
where: (1) No other hazardous wastes -
are generated, (2) the universal "
hazardous waste is the only waste
generated, (3) the waste is generated
only sporadically, and/or (4) small- - :
quantities are generated per month, will
be more favorably considered for
regulation under part 273. In addition,
wastes that are frequently generated by
small businesses would be likely .- . -
candidates for special collection system
regulations, Co T e
_Fifth, and closely related to the-
amount of the waste present in the :
municipal waste stream, is the risk
posed by that waste’s presence in the
municipal waste stream. RCRA’s -
primary objective, stated in section - =
1003, is protection of human health and

the environment. When the risks posed - * close stewardship of the hazardous .. *~
by a hazardous waste are relatively high, -waste (asin arecall scenaric), the - =~
even.if the waste is generated in . - wastes would be better candidates fora" -
relatively small quantities, the total risk - special collection system exemption . -
posed by the waste may be of special - - than other wastes that are not managed -
concern. Therefore; universal hazardous as carefully. EPA may give preference to
wastes that pose significant risks to. . - - such carefully-managed wastes when-.. '

human health and the environment,
particularly in the municipal landfill - -
and/or municipal combustor settings, -

will be considered for regulation under: . .

part 273. The'Agency is particularly |
concerned about universal hazardous . -
wastes that may pose significant risk.
potential; EPA is interested in focusing -
its resources on ensuring proper =~ .~ ©
management of wastes that pose - -
significantrisks.. -~ - . [ -
inally, there may be other factors -
that ere relevant, dueto special .- .
characteristics of the universal =~ = =
hazardous waste and practices used to
manage the waste. EPA would consider
such other relevant information that is . .

included in a petition. , :

The second set of criteria, proposedin
§273.2(b), will be used to'evaluate -
petitions to determine if part 273 - :
regulations would satisfactorily address. .
the problem presented by the hazardous
waste, EPA will determine whether -~
regulations can be developed under part -
273 for a particular waste that would -
achieve the Agency’s goals for the
special collection system regulatory -~
program. The criteria that EPA proposes
to use are discussed below., - - o
" -First, EPA will consider wastes for” -
inclusion in part 273 that posea -
relatively low level of risk, or that are. -
relatively-easily containedand -~ .-~
managed, during storage and transport.
In general, EPA expects that special
collection system regulations will be -
most appropriate for hazardous wastes .
that are or can be managed securely in .
containers. Many of the requirements - -
proposed today for special collection - -
system wastes are less stringent than the

current subtitle C storage and transport -

requirements {e.g., consolidation points -
are not required to have permits for -~
storage,!? and there are no manifesting
requirements for certain shipments).
Therefore, the Agency is proposing to
restrict the applicability of the part 273
-requirements to carefully defined and
managed wastes, where the regulations
can be tailored to minimize risks to . -
human health and the environment = - -
during storage and transport.: -
Second, E%A will consider the- = .
characteristics of the systems for = -~ -
collecting the wastes. If, for some
wastes, the collection systems ensure:

“12 And thus, the correctivé action feqniren'xent's of
RCRA sections 3004 (1} and (v} and :;oog(h) o

generally would not app/ y.

1
£

" ‘and may have credit or refund

_evaluating whether to develop part 273~ - -
requirements for additional hazardous ~
~wastes. . . .- L R
To give such preference, one
.approach EPA is considering is to allow
“those hazardous wastes which are (or
. would be) managed in a “reverse =
distribution system'” supervised by the
-original product manufacturerstobe  :
- exempt under the proposed part 273 .

- . regulations. In the event the """ ;
~ manufacturers, and possibly othersina - -

product’s distribution chain, desire to -

-become involved in'the “waste” partof =

- their products’ life cycle, information'
that those parties submit in support of

-a petition would be usefulin = - - .

~ determining the degree of stewardship
that the special collection system . - . -
hazardous wastes would be subject to.

- This approach could work for either - . -
-unused products returned fromend- * . - .

_users and/or retailers, or forused <. &
products returned from end-users. For - -
example, some manufacturers already -

_ encourage the retuin of their products

_that have gone beyond their “shelf life,” -

-arrangements with their customers to
encourage the return of unsold = .
.products, Such credit or refund systems

- could be a significant incentive for the

return of products that happentobe - . -
-hazardous wastes; and thus it may be-
- appropriate for EPA to consider for - °
" special collection system regulation. ©
those hazardous wastes that are likely to:

be returned to their original -~ - -
‘manufacturers. EPA believes that -

“harnessing market forces in this way o

- makesgood sénisé frombothan .7 -
' ‘economic and an environmental - .
standpoint. As discussed-above; EPA- =
has also received information indicating
-that manufacturers interested in product -
stewardship for other.used products,
such as mercury containing thermostats, -

- may be developing similarreverss. =~
‘distribution systems to retrieve these . -
' ‘items from users.for recycling or proper - . -

disposal. . N R
»'lgxird.' EPA would consider whether = .-
the waste management practices” - -~
currently in use (documented by the .
petitioner under § 273.2(a)) would be” -
improved by implementing special - "
collection system regulations forthe -~ ' .
" .waste, In other words, EPA would -
consider whether special collection - - - -

- system regulations can be designedito’ - -

. - alter current waste management

practices, and to facilitate the wastes'
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removal from the municipal waste

Fourth, EPA would consider whether
vlahle recycling technologies are
available for a petitioner’s wasts, or are
1tkely to be developed, and whether the

art 273 regulations could be used to

aciiitate recycling. EPA wonld still
consider a petitionsr's request even if no
recycling technology exists fora
particular waste and no technology is
under development. The waight of
svidence of the other criteria may be .
sufficient for EPA to delermine that part
273 regulations are appropriate for the
petitioner’s waste, Therefors, it is not
imperative that a petitioner demonstrate
that incraasad recgncling would result
from regulation of the waste under part
273. Howevar, if the patitionsr is able to
demonstrate that envircnmentally
protective recycling may oceur, EPA
would consider that result in
determining whether to devslop part
273 rogulations for the petitioner's
wasta, C

Fifth, EPA, will use data provided by
ths petitioner documenting problems
posad by the waste’s menegement, to
determine whether the part 273
requirsments could be tailorad to
improve implementation of the
hazardous waste regulatory program. . .
For example, EPA believes there may be
substantial confusion in the regulated
community regarding the applicable
hazardous waste requirements for waste
baltery managoment, {Sea the letters in
the docket for today’s proposal in
*Lettsrs on Battery Managemsent."')
Today's g;oposal is designed to alleviate

. this confusion by setting up special
requirements that are specificto
hazardous waste batteries. The data
provided by the patitioner would bs
used by EPA. to determine whether part
273 requirements would change waste
management practices end improve
implementation of the hazardous wasts
program. :

Sixth, EPA may consider other factors
that are apglmgriate.

Finally, EPA will also teke into
consideration, as a way to set prioritiss’
among the many various waste streams
that may be ested for this program,
the quantity and quality of the data
submitted by the petitioner and
avaiiable to support a pstitioner’s
request. If a petitioner's request is
complets and supporting data are
adequate, EPA is likely to evaluate the
request and determine whether to
proposa a regulatory amendment sooner
than if a request has only minimal.
information, oo

Patitioners need not provide evidence
on all of the factors and criteria. | .
discussed above. Rather, depending on.

_these lead acid battery “consolidaticn

- would be required if more than 20,000

-subpart G, .. -

the characteristics of the perticuler
waste described in the petition, EPA

. would evaluate the candidate waste for

each criterion as appropriate given the

- type and quality of the data submitted.

owever, EPA will consider the weight
of evidencs for ell applicable criteria
regarding whether the regulations are

"appropriate for the universal hazardous

waste and whether the speciel
collection system regulations will
accomplish the desired results EPA has
identified for the proposed part 273
regulations, o

EPA requests comment on the
appropriateness of the criteria listad
above for selecting additional hazardous

* wastes to ba regulated under part.273,

and whether there are’any other criteria

* that should be considered. Most

importantly, EPA emphasizes that each
additional waste considered for
regulation under the part 273 special
collection system regulations willbe -
evaluated against each of the cxiteria to

" determine whether such regulation

would further the Agency's waste

" management goals as discussed above.

EPA plans to focus its attention on this

“kind of program, but of course only

wastes that the Agency believes can
successfully be managed under such a
systein would be included under part -

, 273, based on the strength of the case.
rather than on the amount or quantity of

information submitted.” =~ =~
As a finel point on which hazardous.
wastes would be covered umder today’s
proposal, EPA notes -that we chose not
‘to inclnde in the part 273 reguirements
lead-acid batteries that are being ‘
reclaimed, Lead-acid batteries being
recleimed are already subject to special

. requirements under part 266, subpart G. -

Under those regulations, facilities that
store lead acid batteries that ave to bs .
reclaimed need not cbtain a permit for
that storage (as long as they do not.
reclaim the baiteries themselves): By -
leaving the part 266, subpart G
requirements in place, no new
requirements would be imposed on

points.” The proposed part 273 .
-requirements would be more stringent ::
than the current part 266, subpart G- -
requirements {e.g., notification to EPA :

kilograms.of baterias were stored), and
less stringent in some, ways (e.g., no
land disposal restrictions notification is .

- required under proposed part 273, while

it is required under the current
regulations). EPA requests comment on
.whether lead acid batteries thatare =
‘reclaimed should be fegulated under - _
part 273, rather than under part 266, .

. the option of

. Its waste ptior to bensficial n

' 3. Conditionally Exempt Sméll-Quaﬁﬁty -

Generator Waste . ) .
_Conditionally exemipt small quantity =~
generators (CESQ)Gs) generate loss them ~ =
100 kg of non-acute hazardous waste per
month {or, less then one kilogram per
month of acute hazardous wastes), = . -~
Thess CESQGs pose somse challenging .~ ..
issues with respect to the scops dnd
implementation of today’s proposed -

- rule. These issues stem from the fact -

that CESQG waste is the same as other -

* hazardous wasts (i.e., it looks the same

and it poses similar risks) butis =
regulated differently based solely on the -
quantity generated by an individual '

generator; in fact, wasies generated from -
. these sources may be legitimately =

disposed s part of the municipal waste -
stream under current regillations (ses, -
§261.5). R
Toeday’s proposed regulations would
not require CESQGs who generate
universal hazardous wastes to marage
“these wastes under the part:273 special
coliection system regulations, but would
allow CESQGs to manege their wastes
under the special collection system if
they choose to-do so {ses proposed = -
changes to § 261.5 (£} and (g)). At'this

" time, EPA is not proposing to require . -~

that CESQG universal bazardous wastes
be maraged under'part 273 because the = -
Agency believes that the existing. ;. 7 '~

CESQG requirements énd the proposed *

part 273 requirements provide a similar

_level of environmental protection, and’ =

thus individual CESQ(s should have

managing their waste

“under either'system. : L o
- The Agency is also concernéd that the -

- ‘proposed part 273 regulations might

impose a greater regulatory burden on

* the large universe of CESQGs thah the

‘current regulations. Specifically, under |

the CESQG regulations, CESQGs must =~ .~

only: (1) Identify their hazardous

. wastes, (2) determine the quentityof = .
hazardous wasts generated, (3) litnit on-

site storage of hazardous wastes to 1,000
kg or less, and (4) take their wastes only

facilities 23 (ses §261.5), <,

" to certain treatment, Stotage,f‘or dis‘pos’aﬁl"’

_"13CESQGS must either treat or dispose of their. .
. hazdardous wastes in an'on-site facility'or ensuwre © " -
delivery to-an off-site reatment, storage, or disposal -
- facility, either of which, if located in the U.S,, ds: = .+ .
(1) Permitted to manage hazardous waste under part , |,
- 270 of the federal hazardous waste regulations; (2) -~

granted interim status to manage hazardous waste
‘under parts 265 and 270 of the.federal hazdardons’
waste regnlations; (3} authorized tamanage . .
hazardous waste by a state with a hazardous waste . .

management program approved under part 2710f .

the federal hazardous waste regulations; (4) '
permitted, licensed, or registored by a state to .

" 'manage municipal or industrial solid waste; or {(5y. -

.a facility which beneficially uses or reuses, or . .-

legitimately vecycles or reclaims its wasfe or treats”
3 puss, or legitimate i -

recycling of veclamation, - - T L T

.
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v In companson, under the generator '
reqmrements of part 273 (which are”
- discussed in detail in section I1.C.2), .
_ ‘there would be certain requirements for "

the condition of special collection -
system wastes; storage of wastes would

would be required in response to.

" ‘releases; 14 and exports of universal -

“wastes are subject to export. nouﬁcation.,

~_'The.Agency notes, however, that one of
. the current CESQG requirements may '
. actually be more stringent than the = -
- analogous requirement imposed under

- part 273. Specifically, CESQGs may, at -

[

a‘minimum, send their waste to a

~ facility {other than a recycling fac1hty)

that is permitted, licensed, or registere
by the state to manage municipal or
industrial wastes, while special .
collection system generators.may, ata .
minimum, serid their waste to a storage.
facility that meets the requirements of a
consolidation point (see section I1.C.4..
of this notice). Although there are
different requirements proposed for
consolidation points {for example'.
notification and: recordkeeping), thése -
storage facilities would not be requxred
to obtain permits, licenses, or
registration from states (alt]hough under
state law states. may require such -
authorization to-manage these wastes)

EPA requests comment on whether'the

burden posed by the Part 273 °
regulations would i marease CESQGs
regulatory requirements.

%: addition, the Agency sohmts
comment on whether, at some future .
time, management of CESQGs" umversel
hazardous wastes under the part 273
special collection system regulations
should be fequired. EPA. _currently has
no information ‘on the proportion of
these universal hazardous wastes that
are generated, by condrtionally exempt
generators (versus generators of more
than 100 kilograms of hazardous waste
per month). However, the . Agency
beljeves that CESQGs may account fora
relatively large proportion of the =
generating universe and/or account for a
large portion of the total quantity of
universal hazardous wastes that are -
currently being managed in the
municipal waste stream. EPA requests
comment on what proportion of the
wastes for which special regulations are
proposed today are generated by
CESQGs. Specific information on the
Eeneratlon rates of hazardous waste- -

atteries and suspended/canceled and
recalled pesticides would bs most’
use

14 A*xmough CESQGS dre in effect requitrad t take
similar actions o avaid on-site disposal of réleased
meterlal which would- require at a minimum, a
state license. permit. of registratlon uader s 261.5

- comment received in response to this -

- the commingled waste is.a hazardous -

. waste under 40 CFR 261.3 (i.e., is listed .
* or exhibits a charactensnc) the R
'-commingled wastes must he memaged

-~hazardous wastes generated by .~ .- . . -
iindrvrdual citizens at their households‘

One reason EPA. would con81der

L regulatmg CESQG universal hazardous
* 'waste un

' system requirements is that; by .

-, regulating all universal hazardous = -

er the spemal collecuon S

wastes uniformly, and without regard to
the monthly'quantitiés of hazardous ~

" CESQG decizion making would be
sxmpliﬁed with & minimal (if any) -
increase in the: regulatory burden
imposed on this large universe of -

" generators, If universal hazardous
* wastes generated by CESQGs were

regulated under the spacial collection

_system regulations, confusion regarding

which regulations apply to CESQGs (the

- conditional exemption of § 261.5, or the
- special collection system regulations of
- part 273) might be reduced, (This- .~ -

* confusion is likely to result from the fact
- that the wastes look the same regardless

of who generates them.) Therefore, the ,
-~ Agency will consider regulating - '

-~ universal hazardous wastes generated

by CESQGs-under part 273 based upon -
netice. The Agency specifically requests'

* .comment on whether it would'be .

simpler to require that all universal
-waste {other ?lmn household waste} he: -

- ' managed under the part 273 regulations
* regardless of whether it is generated by -

a CESQG or fully regulated generator, - .
EPA currently doesnot planto . ¥
promulgate a final rule bringing CESQG

- .waste under part 273 without first
: pubhshmg a supplemental notme on the
. -subject.

.Under today s proposal managers of .
hazardous waste batteries-and returned
pesticides that are generated by. CESQGs

- have the option of managing thase -
- wastes under the part 273 requwements
* If the uniyersal wastes from CESQGs are .

* commingled with universal wastes from -
- larger hazardous waste generators, and

" under either the ert 273 requirements
.or the full hazardous waste regulations .-

" (parts 260 through 272). In today’s

* notice EPA is restating this result in the
- part 273 regulatory text-to clarify the -

. regulations’ applicability for those . .
' gaﬂres managing these wastes generated’
-, by both CESQGs and lerger hezardous .
" waste generators. . |

" 4, Excluded Household Hazardeus ~

~Waste -
 Hazirdous wastes generated by

CFR 261.4(b)(1)). Therefore, umveraal

*waste:cellection programs at the'local
.8 and mummpal levéls of govemment.

oy Reqmrements . L
1 Apphcab:hty of Part 273 Regulauens o
- Today’s proposed regulations would -~

_ gystem. requxremexrts in lieu of
, j ‘otherwise applicable subtitle.C ... ;
reqmrements the event thqt EPA_;.

 are not sub]ect to the pmposed part 273 R
1’981118&0!18, provided an estebhshment j» S

manaﬂn;f the:household-generated . ".
unive

EPA believes that by proposing today’s .
- simplified special collection'system -
regulations, a person or estabhshment

~ - collecting universal ‘hazardous wastes

generated by houssholds may be

. encouraged to manage all of these -
.- wastes in accordance with the proposed
part 273 regulations (and thus avoid the

need to manage household wastes

- separately from other regulated RN
‘universal wastes in order to retam theu' o

exempt status), . :
Currently, persons or mummpahhes

‘operating household hazardous waste =~ -
collection programs must meet certmn

requlrements if they also collect. .

-hazardous wastes from CESQGs. (see 40

" *_CFR 261.5(f)(3) and (g)(3)). Under.the :
proposed part 273 regulations, operators
- f ese programs would be ableto - .. -
*- manage household-generated’ umversel

hazardous wastes, CESQG-generated , -
universal hazardous wastes, and- specxal

. collection system hazardous wastes

generated by fully regulated generators'

- under the part 273 regulations. . .

Operators of these programs would fall

" within the-definition of a consohdatmn

" point. For example, if a municipality
‘collects hazardous waste batteries irom >

- businesses as well as private cmzens,

the operators of the municipal*

* collection program could electto.* ~ "
« mariage all of the batteries ynder the'.

" part 273 requirements, ahd therefore, s
need not limit their-acceptanceof

* batteries to those generated by CESQGs
* Such provisions should greatly sxmphfy

' requirements for househeld hazardous -

-.C. Proposed. Waste Management

regulate a limited set of hazardous - -

" wastes, referred to as universal - | -
~hazardous wastes, that pose different . -
* 'waste management issues than thosg

posed by other hazardous wastes, EPA |

will determine the applicability of the

part 273 requirements by the useof -

. ; defined selection critéria, which. are
- ; _described in section ILB above. In .~ * 7
. addition to the specific types of westes .
, e proposed today, individuals may
“households are cuirently excluded from _:
"the definition of hazardois waste (40,

petition the Agency to' regulate. aother ’
-~ wastes under part 273 special’ collectl

hazardous wastes collects aad. S
- stores them separately from other - . . - .
- regulated hazardous wastes. However, Lo
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determines that additional hazardous
wastes merlt speciel collection system
regulations, EPA would- develog
regulations for thosse wastes under part
273.

Today's froposal includes specific
regulatory language for two of these -
universal hazardous wastes: Batteries
and sus dpanded or canceled and recalled
pesticides that ars hazardous wastes.

a. Subpart B—Batieries that are
hazardous wastes. Today's proposal sets
forth standards for the management of
hazardous waste battories in subpart B
of part 273. Under this Subpart,
rogulation of the universe of hezardous
waste batteries would be simplified and
made more consistent.

As used in today's proposel, the term
“hattery” refers to a device designed to
generate electric currents, that is
comprised of positive and negative
electrodes made of elsctrically
conductive materials, and that may
contain a medium that separates the
electrodes. The term includes both
“wot” and “dry” batteries (i.e., those
that contaln a liquid ulectrolyte and
thosa from which the liquid electrolyte

has beon removed, or those which
contain a solid or gelled electrolyts).
Batteries are generally described by
fdentification of the metals used in the
alactrode {and sometimes by the type of
electrolytn). For example, lead-aci
batteries are cells that contain lead
eloctrodes and an acidic electrolyte, and
wickel-cadmium batteries ars celis that
contain elactrodes made of nickel and
cadmium, oo

EPA requests comment on this
definition of “battery.” Commentegs
should state whether the definition is

clear and will be undsrstood by those in -

the regulated community, and whether
the regulation should distinguish
baetwaen “wst” and "dry” batteries. In
addition, there may be other devicss,
such as elsctric current generators,
which could meet the definition of
“battery” propossd today. EPA does not
intend to cover any electrical devices
basides thoss included in the common
undscstanding of “baitery.” -
Commentars should provide spemﬁc
wording that would limit the .
rogulation’s coverage to those electrical -
devices commonly understood to bs
‘batteries,” or state whether a separate
re%_hlatory definition is even neaded.
posed part 273 regulations are
applicabla to all types of hazardous
waste batterles except lead acid
batteries, ns discussed above. No
distinctions are made based on the
battery’s size or the composition of the

electrods or electrolyte materals, This 822

rasult is intended to greatly simplify
hazardous waste battory management,

since there currently are a numbar of
exemptions that may apply, an

determining the regulatory status of a '

given battery can be a complex
procedure,

First, waste batteries are hazardous if

they exhibit one or more of the four .
hazardous waste characteristics :
identified in 40 CFR part 261, subpart

C. Sometimes, batteries may exhibit one -
or more of the four characteristics, while

in cther cases they may not. EPA .
believes thet batteries that do exhibit a
characteristic of hazardous waste =~
generally exhibit the characteristic of
corrosivity (40 CFR 261.22), the. :
characteristic of reactivity (40 CFR.
261.23), or the Toxcity Characteristic
(40 CFR 261.24). The Agency believes' -
that lead-acid, nickel-cadmium,
mercury, silver, and alkaline batteries
may, at least in some instances, exhibit

" the Toxicity Characteristic, Lithium

batteries may also exhibit the
characteristic of reactivity. Batteries

~ ‘may also exhibit the charactensnc of
corrosivity if they contain corrosive -

electrolyte (ses the dxscussmn at48 FR
14498, April 4, 1983), L
Currently, all generators ef waste

- batteries (even conditionally exémpt

small quentity generators) must
determine whether these batteries
exhibit any of the hazardous waste
characteristics and manage any that do
exhibit characteristics in accordence

-with the subtitle C hazardous waste

regulations. The Agency believes,
however, that waste battery

management programs that mdy devalop

under the reduced requirements of the
special collection system regulations -
proposed todey may be so simplified
that generators may chooss to manage
all of their waste batteries under such a

system, In effect, a generator complying

with the part 273 requirements would
be managing all batteries as hazardoiis
waste and thus could choose not to
rnake a case-by-case determination for
each battery. In contrast, a generator
who cheoses to manage batteries as

nonhazardous waste would have to have

a basis to conciude that they are not
hazardous.!s ‘

- EPA currently does not have .
- information on the percentage of the

""battery types discussed ebove that
" exhibit hazardous waste characteristics,
or on other

es of batteries that may
exhibit hazar

13 Unused or oﬁ-spnclﬁcétlim‘x, batteries that ars
reclaimed are not solid wastes; thus, they are not

"hazardous wastes, and ars not subject either to the
hazardous waste |

‘part 278 requiraments or the full
Hons (§ 261.2{c}{3), and 50 FR 14216, April
11, 1985). Most persons, however, could simply
comply with part 273 without making any solid or
hazardous waste dotexminaﬁons L o

ous waste characteristics.

' .The Agency may conduct a sampling
. and analysis project to obtain more . . ,
information on the types and quantit'es :

of waste batteries that exhibit
characteristics, EPA welcomes

‘comments and data on what types of

batteries are hazardous wastes and

- therefore, may be re,gulated under pa:rt

273, .
Second, the | art 273 regulations W1H
apply-to hazardous waste batteries of all

sizes, rangirig from button to small.
cylinder to industrial size, Again, the
approach where all 5izes of batteries are

- regulated under one regulatory scheme = -
- should greatly simplify waste battery ~

management practices. EPA requests -

. comments’on this approath as well. |

b. Subpart C—Suspended and/or . .
canceled pesticides that are recalléd. .
Subpart C of today’s proposed rule,
creates a regulatory framework under

‘RGRA for management of pesticides t that ‘

are recalled. Specifically, it would.
establish requirements for pesticides
that are suspended or canceled under '’
section 6 of the Federal Insscticids,

. Fungicide, and Rodenticide Act (FIFRA)

and recalled, and that are collected for

recycling or dxsposal

To understand the basis for mclusmn

- of recalled pesticides, it is important -

that readers of today’s proposal”

understand the relalionship betwesn the'

puthorities of RCRA subtitle C and .

' FIFRA, also administered by EPA‘

Briefly stated, FIFRA regulates

. pesticides from initial distribution by

producers to uitimate disposal; RCRA
regulates hazardous wastes of all types,

including pesticide wastes, from cradle -
1o grave. The nexus of thess two statutes
* - is the point at which e pesticide under

FIFRA becomes a hazardous waste

under RCRA. At that point, both FIFRA -
- and RCRA requirements .may apply to ;

the pesticide waste.:

- Prior to 1988, the overlapping
authority of FIFRA and RCRA created.
few problems. The characteristics of .

- pesticide use are such that pestmade ‘
‘wastes are ordinarily generated in small |

quantities by a large number of
individual users such as farmers or .-,

- householders, persens who ara exempt . . i

or for whom special RCRA provisions -
have been created. Moreover, prior to :

* -19868 EPA had no direct euthority un,dei

FIFRA to regulate the storage, disposal-
or other disposition of a pesticide.

(Indirectly, EPA could regulate through

its labelling eutherity.) Recommended

:procedures for pesticide storage and

disposal .are contained in 40 CFR part -
165. Thus, if a pesticide product became
a hazardous waste, it was{end is) .
regulated pnmanly under the authonty
of RCRA e T



7. pesticide wastés. FIFRA saction 6. '
* allows the Agency to remove pesticigiax

o recalls, requested or negotiated by the

" cover both.types of recalls-those-of -
- suspended and canceled pesticides - .
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Although any pesticlde when

. 'dlscardedbecomes a waste (which may

. be hazardous), the suspensxon or.
. . cancellation of a pesticide by the
- Agency can generate large volurhes of

o products from the marketplace for
. .adverse health or environmental effects.

- ' ‘Unider that section, EPA niay suspend or.
- “tancel the reglstranon of the praduct

(the registration is'a liconse permitting

marketmg) Suspension i8 an immediate
- ‘cessation of sale; distribution and use”

and'is undertaken concurrently with

- cancellation, 4 lengthier admimstratwﬁ &

-process generally resulting in a -

‘permanent removal of the product from

 the market. Cancellation may also take
place without prior suspansmn. -
‘However, FIFRA section 19 contains -

o _ specific authorities to address pesticides :

 that are suspended and then cancéled.’
In 1988, amendments to FIFRA - |

- section 19 greatly expanded EPA’

- authority over the storage, - - :

.~ transportation and disposal of

. .-pesticides, including raqmrements

- -addressed:expressly to suspended and
canceled pesticides: Under that section,

~EPA: is-authorized to requirs; among’

" other things, the recall of: suspended

- and canceled pesticides. In snuatxons

.where a section 19 recallisnot .. = " -

. .authorized (because the pesticide has
' not been both suspended and canceled),
:*-the Agency may engage in a recall of a.

pesticide that has been suspended or -
canceled, or a product thatisin
vmla’uon ‘of FIFRA because of product-
~ or labeling deficiencies, These latter

Agency, may have.all the dharactenstms
ofa mandatory recall under FIFRA..

reporting, a high level of stewardshxp
for the recalled pesticide, and
requirements for proper stomge and
disposition. The special. ceHection- .

- system rules proposed today would

authorized by FIFRA section 19, and’
_those undertaken by agreement between

" the Agency and a registrant for other .
- reasons, It should be noted, however,

- that if the pestlclde holder elects to: -
participate in a recall, and the person -

- -condticting the recall has not yet made

a decision to discerd the pesticides that
are subject to the recall, the. peshmdes
are not solid wastes., . .- -
The ‘Agency will shortly propose o
regulations under , governing

" .sus endéd and canceled pestxcuieﬁs, L

inic udmg requirements for .

prograzh. Under those regulations, thef h

. Agency would establish requiréments
for voluntary and mandatory recall '

o programs, mcludmg responsxbxhﬁe"::’f
* chain, and holders of suspendecl and .

- coordinated with the upcomin FIFRA

v “pest:cides

" would remain unaffected by the’
* regulations proposed today: Under thxs

" accordance with § 261.7(b)(3) and -
. dispose-of the pesticide residues on

. conselidation points, The following

" similar for transporters and .7
. consolidation points. The Agency' : “;

registrants, others in the distiibution .

canceled pesticides.
Today’s RCRA proposal mll be

recall regulations, with the goal of

-~ ’reducing inconsistencies, and potantmlly

_overlapping regulremants for suspended
-and/or cancele

As used .in today S pr posed rule.
references to pesticides thatare = -
“ganceled” and/or, “suspended" have *

* -the same meaning that is used in FIFRA.

To meet the applicability criteria of part
273, the pesticides must be; (a) Part of
a voluntary or. mandatory recall under;

' FIFRA section 19(b); or (b) owned by a
- registrant responsible for conducting a
recall under FIFRA and pért ofa”

voluntary or miandatory recall underv :
FIFRA section 18(b); or (c} part ofa .

. registrant-conducted recall ofa canceled
~ or suspended pesticxde. ,

EPA wishes to clarify here that the

~ éxisting regulatory exemption for

-farmiers disposing of waste pestxmdeé
from their own use on their owhn: farnis

exemption (40 CFR 262.70), farmiers ~

disposing of waste pesticides thatare - -
- hazardous wastes are not required to
" comply with parts 262 through 268 or *
- 270, provided they tiiple rinse each '

emptied pesticide containerin < .-

‘their own farms in a manner consistent

.- with the dlsposal instructions ol the
- pesticide label. The requirements-

proposed today do not supersede tlns

: xaxempnon : Ttk
' . section 19, including recordkeeping and_f R

2, Genarator Requxrements

: In developing the. pait 273 regulations
applicable to generators, the Agency
considered a number of control eptions

~ Although the regulatory lenguage -
.. proposed today includes only & hmxted
- number of specific provisions for - -

generators of special collection system
wastes, other options considered for
regulation of generators are also .
discussed below. The general °
requirements proposed today for-
‘generators are analogous to those
‘proposed for transporters and:

" discussion refers to the generator T
requirements; however, the i issyes are

reqnests comment on the

-‘appropriateness and protacﬁvemess of

all the options discussed for geharators
and dlso for transporters and N

" consotidation points.’

azax:dous waste .

~ Howeévet, if the'unuséd pesticide s fo'be

- reclaimed, or usad ina manner conststent withi its'
_- normal uge, undéz 46 CFRi261.2(c) () or 12 Foo i)
'261. z(c)(l)(ix). respectively, it is not &eﬁned &sa A, )
‘ ‘ ) Oonﬁmmd, e

o ”day 5 proposal includes a number o
- of provisions:that would be imposed. .
“directly on generators of ha

ous .
waste batteries or recatled’ pesticides.

" Eachaf these prov;isions is dxscussed
] ,below

-a Waste generat:on Smca the L
number of generators is- s large, and the
vanety of activities fhe generators.are =
involved in is so-'wide, EPA believes if -

.18 essential to explain in one:place how

~ a hattery or recalled pesticide hecomes e
a.waste, and how to determine whether -~
- it is & hazardous waste. The “when.is 1t ’

a waste" goncept, for batteries and -

- pesticides,; is explained below, and is
" also defined i mxeg
* apply to each of thess waste types. . j :

o regulations.that .

As with:any hezardous waste, the

v ‘;generator ofithese special collaction..
~system. hazardous* wasteg is the person, S

by site, whose act.or progess first causes

-. the material:to become a solid waste. . -~ :

(and thus, a hazardous waste) subject to

~RCRA regulation’(see the. deﬁmtxon of :
"generator at:40 CFR 260.10). - o

The generator regulations. proposecl

' 'today include specific language:; .-
- clarifying when each'item or.material :

becomes a solid waste. This langiageis .

- crafted to'identify the point at whiche - -
. particular material becomes a: waste, but
- not to amend or revise that .- ’

determination as it is currantly' set forth .

.in-40 CFR 261.2, For batteries, a used. :

-battery generally becomes a-solid waste - _
.~ whena generator permeaneéntly removes ~ -
=+ it from service (for example, by

removing it from the applianceor * -

equipment in which it has been used), l‘,_ o

An unused battery becories & solid ™

.- waste when the generator decides to-
throw it away (for example, by -

dlsposmg of'thé battery oni the' land or’

 incineratizg it). Unused baitenes

(which, under the regulanons,
considerad:cominercial chemlcel
products) which are reclaimed-are not
solid wastes under § 261.2(c)(3). See-
-also 50 FR-14216, April 11, 1985. Waste

' batteries are hazardous wastes if they' = -
“exhibit any of the four characteristics of. -~

hazardous waste set forth in’ 40 CFR part’

261, subpartC (1gmtab1hty, reactimty,
- corrosivity, or toxicity).

For-suspended or canceled and

- recalled pesticides, the point 4t wluch

the recalled pesticide becomes a waste

.. depends on whena decision to discard
R b is mndea Tlns deczsmn nnght ba

" Tn the cass of appliances with buili-i batteries < .
that cannot be separated or removed from the: ~:
* 'appliance. itsalf, the generator must determine the

regulatory status of the entirs. appliance, .

_mis
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made by elther the posticide holder or

the pesticlde’s registrant, and in arecall -

situation determining “when isita
waste” can be somewhat complex, |

A pesticide holder who hes decided
not to participate in a recall, but who -
wants to dispose of the pesticides in
another manner, is the generator
becausa the holder has decided te
discard them. If the pesticide holder
elacts to participate in a recall in which
the person conduicting the recall has
already decided to discard the collectsd
pasticides, the point the holder decides
to participate in that recall (and, for
FIFRA section 19(b) recalls, notifies the
registrant of his decision) is the point at
which the pesticides bécome wastes, At
that point, the pesticide holder becomes
the gensrator,

owevar, if the pesticide holder elects
to participate in a recall, and the person
conducting the recall has not yet mads
a decision to discard the pesticides that
are subject to the racall, the pesticides
ara not solid wastes, -

Finally, if the pesticide holder elects
to participate in a recall at a point where
the Earson conducting the recall has not
yet decided what to do with the '
collected pesticides, end later on, the
porson conducting the recall decides to
dispose of them, the pesticides become
wastes at that later point. If they are still
in the holder’s possession at that potnt,
the holder Is the generator (although the
person conducting the recall could be
viswed as a co-generator, who shares

. potential ECRA liability), If they have
already bean collected or are at some
point in the collection chain, whoaver is
in possession of them at the point the
decision to discard is made is the « -
generator, along with the party who
makss the decision.

Further, it should bs noted that

unussd waste pesticides are hazardous' -

wastes if they exhibit one or more of the
hazardous waste characteristics set forth
in 40 CFR part 261, subpart C, orif they
are listod in 40 CFR part 261, subpart D.
b. Condition of wastes, Today’s
proposal includes packaging and
physical condition requirements that -
recalled pesticides must meet to qualify
for the conditional exemption of part
273. (However, hazardous wastes that
. do not meet these physical condition
requirements may still be-managad-
under the parts 260 through 272 full
ous waste mansgement =~ - -
requiroments that currently apply.) -

solld waste, Undor 40 CFR 261.3(a), ratorials that
are not solid wastes are not
unussd pesticidas that are reclaimed orusad ina:
manner consistent with nonal use are not

barardous wasles, and wonld not bs subject to part

273 or any of the RCRA hazardous waste -
. tions. . f e

- recalled. When the pesticide is being -
. distributed for sale, there are significant

- carefully and use only tanks that ars
.structurally sound end not Jeaking,
- Once the pesticide becomes a hazardous

‘longer exist. In a recall situation, the

-placed in tanks (although'they could ~

_ subject to
-few available tanks in which to store the ..

- appro
hazar

barardous wastes. Thus, .

. There are no analogous packeging or A

physical condition requirements
included in the proposal for batteries,

. The same requirements for physical
condition of pesticides are imposed'on .
generaters, transporters,and .
consolidation points; however, they exe
discussad in detail in the preamble only.

. in this discussion of the generator

requirements, - ( .

0 limit the potential health and
envirenmental hazards associated with
recalled pesticides, the Agency is :
proposing that generators may manage
under the part 273 regulations only,
suspended or canceled and recalled
pesticides that ars either: (1) Packaged.
in their original packsging, which may
be either a portable contdiner or a
stationary tank, that is closed and not
leaking; (2) packsged in their criginal.
packaging end overpacked in a larger
container that is closed and non-leaking;
(3) contained in & tank that mests the
hazardous waste tank requirements; or
{4) contained in & transport vehicle or
vessel. ) . . .

" EPA is today proposing this range of
containment options in order to allow
flexibility in choice of packaging end-
tank storage, However, there is a

. significant issue associated with the -

pesticide containment provisions, The

stationary tenks that were used to hold -

the pesticide when it came dowa the -
distribution chain as a product may not

be available to hold the pesticide once .
it is a hazardous waste and is being -

incentives to contain the pesticide

waste, howsver, the same incentives no

hazardous waste pesticides that are

- .consolidated at dealers’and .. ¢

distributors’ locations mmay need to be -

also be stored in portable containers
such as 55-gallon drums, or in transport
vehicles or vessels), The dealers’ or

- distributors’ tanks may already bs filled

with other pesticides, thateare not .
e recall, and there-may ba - -

recalled pesticide, EPA is concerned

that the available tanks may notbs - -
- structurally sound, may not be Dt

compatible with the chemical . . . . .
composition of the recalled gesticide, or
0. - .

. forother reasens would not

griate to use for storing the .- .
ous waste pesticide. for a pericd

of up to one year. EPA believes that

storage in tanks that were used to ;
. contain that.same pesticide-when it was

being distributed for sale- would be .

adequate, (This option is found in the -
- proposed regulations at- - o

§273.21(b)(1)(i).) As noted above, the
generator also has other storage options
available, end thus EPA believes the '

proposed requirement in its entirety is - )

practical. EPA requasts commient
specifically on this provision, and on
whether there are other options that
would also be.environmentally -
protective, In addition, EPA requests
comment on whether the second :

.. packaging option (packaged in crigina} . ‘.-

packaging and overpacked in'a lerger -

"+ container) should be expanded to
- include eny repackaging technique.Tn~
- other words, should the regulations e

ellow recalled posticide handlers to™

- repackage hazardous waste pesticides - .

from original packeging into other; -

- different containers {physically

transferring the pesticide from its **
original packaging into a different '
container)? Would allowing this '

-practice create potential pesticide -

spillage problems? -

c. Storage. Another set of provisions

proposed today for generators involves
_storage of special collection system -
* wastes and is derived from ths land
* disposal restrictions of RCRA. section
3004. EPA is proposing thet managers B
.handling these westes under the special - -
collection system'reguldtions eomply * -
" with ell of the substantivé land disposal - .
restrictions requirements, butnot the -+ "~ 7"

adiminisirative requirements of § 268,7

(notification and recordkeeping}.!8 The -~ ¢ cot
" current land dispesal restrictions 7 - -

requirements are discussed belowin

" ssction I1.C.7; of this preamble, em,iﬂeid;_

land dispesal restrictions, ' .

" The Agency has determined that the ' E

RCRA section 3004(j) prohibition on"

. storage of land disposal restricted
- wastes must be included in the - ' * o
generator requirements (and also'in the .
.requiremernits for transporters and o
-owners/cperators of consolidation ¢ - -

peints). This requirement for generators

- is proposed as an explicit-storage timie * =

limit (up to one year). For the special =~ +
collection system regulations, EPA "¢ -
chose to simplify the existing regulatory ="~

languageat 40 GFR 268.50 to

accomplish the same resultas the  *° °

§ 268.50 requirement (allowing the

- accunulation of hazardous wastes enly” *
for the purpuses of facilitating proper © -+ - '~
* ' recovery, treatment or disposal). The - =

simplified language assiumes that the *
generator’s sole reason for storing thé * -

: . 1The reduced fequirements of parf 273 Wonldbs . .« -

* available only to harardous waste handlerswho . - + 7+
comply with the part 273 zoquiraments; i notin .~
.compliance with the part 273 reqiirements, the . . !
handler miust manage the hizardous wastefn™ ~ =~ "7 ¢ 7 T ¥

- accordafice with the fall patts 260-372 © ¢ -

. " requirements.” -l . A




" EPA believes that: generators of small

* - Generally, generators and other.
-hazardous vaste handlers obtain the
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, speclal collectron system hazerdons S
wastes; for upto one year, isto -,
accumulate the quantities necessary for’t
proper recovery, treatment or disposal.
‘However, EPA is not reopening the:
pubhc comment penod or the’ general
- question of the larid dispasal; Lo
. restrictions storage prohlbmon. EPA is ;"
. -only requesting comment on the specrﬁc
question ‘of how to address the statutory
land ban storage ‘prohibition for speeral
_collection system wastes; =~ .
“In order to enforce the ohe-year -
storage limit, today’s proposal includes
a perfermance standard which would
- fequire generators to demonstrate that
" their'special collection system wastes -
have not been stored for more than one
year fiom the date they becdme wastes.
Generators could use several options to
.. make this deémonstration, For example,

_‘._1 .

P

quantities of batteriesor a limited :
_number of containers full of recalled

. pesticide, may choose to sunply mark -
each waste item with the date it became
a waste; However, for generators of .
‘larger quantities, a marking system’ may
- be imprattical.Instead, such generators

may choose to designate specific areas.
- for storage of their special collection
" system hazardous 'wastes that became
wastes at various times. The proposed
regulation would also allow the use of
11 mventory system to achieve the same

result. Are there other techniques that’
) generators could use to demonstrate that

their special collection system wastes
_have been stored.for less than one, ;year?

EPA is interested in commenters’ views *

_on these or other specific techniques-
that would enable generators of these -

- ‘waste items to’ demonstrate that they are

- storing the wastes for loss.than, one year.
Cod. Notzfrcatron EPAis proposmg to.
require generators storing more than
20,000 kilograms of hazardous waste
batteries at any time to notify EPA of
their waste activities, This notification __
‘would consist of a- Jetter to the EPA.

_Regional Administrator, identifying the -

- generator’s facrhty 19 EPA would then
-assign an EPA Idennficatlon Number to .
. the generator. - .

" Currently, generators of more than,

- 100 kilograms of hazardous wastes per

"* month are required to.obtain an EPA

~ .Identification Number (a twelve-drgrt
number that EPA or state agencies’
assign to hazardous waste handlers). -

"' identification number by submitting a
- form whlch mcludes bas1 i formatron

1 Alternately. the generator could complete EPA
- Form 8700-12, “Notification-of Regulated Waste - -
Activity,” hy-checking'the box mdicaung that he or
: shels a hazardous ‘waste generator v

* compliance to prevent mcrdents of .
: environmental damage.. ' -
Howevér, the  popu afion of generators ’
- of hazardous waste batteries is quite .
- large; thus, for administrative. reasons,
" EPA belisves that it is necessary to limit
- the notification- Tequitement to only '
. those geneérators managing s1gmficant
‘amounts of these wastes. To accomphsh
" this, the proposal would require”
'+ generators storing mors than 20,000
» kilograms of hazardous waste batteriés

:about the famlrty and waste o .
" mandgement activities. Thus, the ~
notification reqmrement proposed today ap roaches thaf may ‘be apprepnate,‘

is similar to the’ exrstmg reqmrement
but would apply to an axtreimsly small
' fraction of the generators wha are

- curréntly required to notify and ohtem

an EPA Identification Number, .

EPA believes that, since there would ° :

. in databeses. EPA requests commen s or
“this eppreach ‘and on any other -

nérators of hazardous waste .
pestlmdes would not be required to. "
" notify, under today’s propasal, b'ecause
EPA expects that the. larger generator
~ who are commercial applicators or - .
* distributors would. already be. not1fy1ng

N

be no cradle-to-grave tracking systern for, EPA and state agencies under the FIFRA.

special collection system wastes under
:_the proposal; notification is necessary to

identify only those parties managing .

- very large quantities of hazardous’ waste
. batteries, Without some form of :
- notification, state agencies and/or EPA

would have no knowledge of the -

- identities and locations of facrhtles

storing these large quantities of these.

“'wastes, and thus would not be able to
_ inspect these facilities to ensure.
., compliance. Through such mspectrons,

facilities that dre managing wastes -
improperly can be required to come into .,

" wastes for treatment, recychng or .7 o
. disposal, who are already required to " - ‘

section 6(3) policy (see the proposed | o
‘policy at 56 FR 13042, March 28, 1991, -
- discussed further in thrs preamble in:l
“section .C.4), .
Would different quantity lmuts for
hazardous waste batteries be. ©.
-appropriate? For example, if EPA sot the
“notification quantity. limit at a level that
would be slightly above the quantlty
- held in a typical transport, vehicle, then
 itis possible that no parties managing. -
 the special collection system batteries. . .

"would ever notify EPA (except for'the * " 1 o

© destination facilities that: reCerve the

notify), On the other hand, if EPA sets . -
" the notification quantity limit - - '
srgmficantly less than thé uantlty lleld

* in‘a typical transport vehicle, then a~ &
. very la.rge number of parties would b )

" required to notify. EPA requests
comments on the notification quantrty

" limits being proposed today, and'on the -
. proposed approach riot to requirg
special collection system’ pestlcnde U

to notify. EPA believes that generators of - waste generators to notify.

smaller quantities will sénd their wastes
to anearby location, through routine
pickups, in order to-consolidate many
generators’-wastes in quantrtles ‘

.- sufficient to allow economica}
' shipments to more distant treatment,

recycling or disposal sites. If is hkely

“that enly the largest generdtors will -
. -accumulate enough wastes on-site in
- - order to'make long-distance shrpments :
-economical.-The 20,000 kilogram =~

quantity proposed today for battéries .

-(which'is slightly more than 44,000

pounds) Toughly corresponds to the -, °
- weight of ‘a typical fully loadéd hrghway

“"transport vehicle, This limit'is designed
- 'to require riotification from generators

who would be accumulating extremely

*.large quantities ‘of hazardous waste

batteries for lon

t% -distance transport
EPA expects

at the vast majority of

,,»the battery generator population w111 be
- :in the commercial, agricultural,

- governmental,'service, medical, and/or
~.educational sectors of: ‘society, For- =~

administrative reasons, it'is séméwhat -
impractical to attempt to catalog all of

- the hazardous waste® “geriérators prasént -
" "throughout the country by Tequiring' .
“them to notlfy EPAorstate dgencies,

- and then assigning thém Identification

: Numbers to keep ’track of theu' ectivitres

" 'is prohibited under § 268:3(a). See 55°

*that genérators: (and simi

e. Prohibitions, Generatars would be’
prohibited from diluting or disposingof
_special collection system hazardous .
! wastes on-site, Under the current land ©
- disposal restrictions regulations at 40° °
.- CFR part 268, dilution to meet the’ Tlarid. >
drsposal restrictions treatment stendards i

2265657 (]une 1, 1990}, The"
>prohibition in today s proposal is th
- mechanism to continue the existing -
" dilution prchibition: under the current
" ‘land drsposal restrictions regulatxons,
'‘and to continiie the existing ‘statutory’ *
prohrbrtion on’placing hazardous wastes
~on the land without treatméiit.

In addition; treatment of the wastes™ -
would be prohibited (except that = - -

' treatment that is fiecessary to respond to 7. T
" ‘releases, or treatment of battery: cE

‘electrolyte that is allowed undér the
‘current hazardous wasts genetator R
Tequirements). These requirements are . -
"designed to ensure that only storage;
transportation, and consolidation dre:

-conducted at the locations in the'special -

“céllection system that are subject to -
‘reduced: requrrements! and also’ e’nsures

transporters axriconso rﬁdatron pornts
_do not manage these special :collectio:
system wastes in- a way that WOuld b '




31is

Federal Register / Vol.

58, No. 27 / Thursday, Fébruary 11, 1993 / Proposed Rules -

out of compliance with the substantive
roquirements of the land disposal
restrictions.

Generators are furthexr prohibited from
sending or taking special collection
systom wastes to any f;:lm:e other thana
consolidation point {for storage and
confolic(l?ﬁon) or to a destination din
facility (for storage, treatment, recycling,
or disposal). (Thess terms are ‘defined in
proposed § 273.3.) As discussed below
in soction I1.C.4, under part 273,
consolidation points would be subject to

requirements similar to the part 273

anerator requirements, and destination
?acllitias are interim status or permitted
treatment, storags, racycling, or disposal
facilities, or recycling facilities that do
not store the wastes prior to recycling.2°
The Agency is not proposing a tracking
system to ensure defivery to such
facilities because tha recordkeeping
burden of such tracking systems might
discourage participation in part 273
collection lprograms. However, each
party would have to kesp appropriate
documentation, such as business
rocords, to show thet they are staying
within the terms of part 273.
This prohibition is imposed on all
. entities in the special collection system,
including generatars, transporters, and
consolidation points. As each entity is
only allowed to send the wastes to
another ontity within the system (who is
similarly limited to sending the wastes
to an entity within the system), this
rohibition would snsure that the
azardous wastes are entered into the
special collection system by the
ﬁsnerator. and then continue through

o gystem and avaggallsﬁeach a ling
tmatment storage, Or 718Gy

acility that is sagbjert E:oothe full

ous waste regulations, including

tha land disposal restrictions.
Generators may transport the hazardous
waste themselves (in which case they
would also be subject ta the part 273
transporter regulaticns proposed today),
or may contract to have someone else
transport the wastes.

The Agency requests cornment on the
protectiveness and practicality of the
prohibitions described above.

f- Waste management. Today’s
proposal contains cortain specific
provisions for hazardous waste battery
management, and general release
response and employee training
requirements that are common for

“}hnrdmn wasts ing facilities (o!her than
thon &cﬂmm that bum cus wastes for
) are curront! tg oaly required to
obulnasul )title C parmit if they store the
huudou: wastes peloz to recycling them. A permit
ired for the storage units but not for the
activity.

generators of all special collection
system hazardous wastes.

For hazardous waste batteries, instead
of specific packaging requirements, or
requirements that the batterieshe in a
specific physicel condition (s.g., intact
and not leaking), EPA is proposing a
requirement thet generators and other
handlers manage the battaries in a way
that minimizes releases of any battery
components. Outdoor storage of
batteries with plastic casings can allow
the sun’s ultraviolet radiation to cause
deterioration of the casings, with the
potential for a release of the battery’s
components. Thus, a general
performance standard requiring
- management practices to minimize
releases of battery components should
prevent poor management practices that
could lead to significant envu'onmental
damages.

For all of the special collection system -
wastes, there is a need for p'ersonnel
training to make a generator’s
employees aware of potential safety
hazards posed by the wastes. EPA is.
propesing a requirement for basic
training on potential safety hazards
posed by the spscial collection system
wastes. This proposed requirement is
adapted from the current small quantity
generator personnel training
requzrements {at 40 CFR 262. 34(d)(5)],
and is a reduction of current
requirements for large quantity
generators (40 CFR 265.18, cross-
referenced at 40 CFR 262.34(a)(4)). The
Agency requests comment on whether
these requirements should be further
reduced or eliminated.

In addition, EPA is proposing a
release response requirement for
generators and other handlers. For
example, in the event of a release of
electrolyte at a waste battery generator’s
facility, the generator would be required
to'immediately contain all released
wastes and appropriately manage the -
released waste and any contaminated
environmentsl media or other materials-
resulting from the.release. The generator
would be considered the generator of
any hazardous wastes produced during
response activities aid would be
required to comply with 40 CFR part
262 for management of these wastes.
These requirements proposed today are
already imposed on geneérators of more
than 100 kilograms of hazardous waste
per month (see 40 CFR 262,34, which
references part 265 subparts G and D).

- The above training and release response

requirements ars proposed in lieu of the
otherwise applicable training and
emergency preparedness‘and prevention
requirements (40 CFR 265.18 and
subparts C and D of part 265) becauss,
given the circumstances where only -

. universal wastes are handlod, the

Agency believes that this general - -
performance standard is sufficient to -
protect human health and the - '
environment.

It should also be noted that undar 40
CFR 264.1(g)(8), 265.1(c)(11), and _
270.1(c)(3) (see 48 FR 2509, January g,
1883), a person conductmg an
immediate response !0 a release is not .
required to obtain a permit under 40
CFR part 270. However, any continued
storage, treatment, or disposal of |
released materials and cleanup
materials - would not be exempted from :
the full subtitle C hazardous waste

.management regulations. The release
response requiremsnts proposed today- -

would be consistent with the current
regulaticns {40 CFR 264. 56(g) and
265.55(g)).

EPA also notes t]hat certain reportmg
requirements under CERCLA, codified
in the regulations at 40-CFR 302.6,
apply to releases of hazardous
substances, including wastes that =
oxhibit a hazardous waste characteristic.

‘Reporting is required for releases of

more than a “reportable quantity.” 40 .
CFR 302.4 and 302.6 identify reportable
_-quantities for hazardous substances. For
" example, the reportable quantity for a
waste exhibiting the toxicity - . :
characteristic due to the presence of .

"cadmium is one pound. Persons

managing wastes under the special |
collection system continue to be sub]ect
to these CERCLA raporting
requirements.” -

2. Exports. The final requlrement for
generators (which {s also imposed on
transporters and owner/operators of

‘consolidation points) is compliance - ]
with the export nofification and consent -

requirements mandated by RCRA
section 3017, EPA expects that,
typically, generators are unlikely to
generate large enough guantities of .
special cellection siystem hazardous
wastes that they will be exporting the
wastes themselves, However, in the
event they do wish to export their
special collection system hazardous
wastes, they must comply with the
export notification and consent
procedures of 40 CFR part 262 subpart
E (although they would not need to use
a manifest for the shipment}. These
generators (except for generators of lead-
acid batteries, and generators of used
batteries being sent. for regeneration,
discussed below) are already currently
regulated under tha part 262, subpart E
requirements {which do require use of a
manifest with the shipment). .

In cases where the registrant decides
to export a suspended or canceled and

- recalied pesticide to a foreign country -

for use asa pestzcida, the RCRA export
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- regulations do not apply because the
esticide would not be'a solid or"
: Eazaitdous waste. (Unused commercial -
* chemical products that are used in a -
- manner constituting disposal are not - -.
solid wastes under CFR 261.2(c){1)(ii) if
- land application is their ordinary  °
_manner of use.) Instead, in such-
situations the requirements of FIFRA
section 17(a) apply. to the registrant.
These requirements include providing a
notice to the foreign purchaser that the
* product is not registered for use in the
United States and cannot be sold-in the ~
United States. The foreign purchaser
-must sign a purchaser acknowledgement-
" statement indicating that it is'aware of
that fact. A copy of the o
acknowledgement statementistobe .
- submitted to EPA and thereafteris
transmitted to an appropriate official of
' the importing country. The product to -
-be exported must also be packaged
‘according to the specifications of the
foreign purchaser. ' R
“The Agency requests comment on the .
application of export requirements to -
wastes, ... S
-h-Other generator réquirements -
. under consideration; Other options that
"the Agency is considering for regulating
generators.(and, similarly, transporters

_ ‘generators of special collection system -

- - and owners/operators of consolidation

. .points) are discussed below. The - .-
"Agency points out that although the

" limited regulations proposed today may -

be appropriate for the specific types of . .
©'wastes discussed here (hazérdous waste.
. batteries and recalled pesticides),

' different regulatory options maybe

appropriate for other types of wastes,
" The Agency requests cominenton the
- specific regulations proposed for
- batteries and returned pesticides, as -
" well-as on requirements that would be
. suitable for additional wastes that
commenters believe are appropriately
.regulated under part 273, R
L %lnder today’s proposed regulations,
generators of special collection system -
.. hazardous'wastes are not subject to any,
" recordkeeping requirementg for T
knowing their wastes’ destination. This
is a significant reduction of the current
recordkeeping burden placed on these
- .generators, For instance, g8lerators of .

-all batteries that are hazardoigwastes.
- - (except lead-acid batteries T

belsg ~ "
teclaimed and used batteries smt for =
_regeneration) are currently subjsct to.the

- uniform hazardous waste manifsst

requirements. These generatorswould

no longer be required to Comply with:
. the hazardous-waste maniiesting

*. requirements if they are in conpliance
" with the part 273 regulations, EPAis.
proposing this reduction i psperwork
..to'encourage participation in part 273

- . in the municipal waste stream. Thus,

- their intended destination and instead

" systems should take. © S
" Finally, EPA is considering a phased
approach to imposing technical storage

"that soms of the current subtitle C°
- requirements may be inappropriate for

- universal wastes. For example, the ..
.~ current subtitle C requirements require " .-
_ ‘that containers holding hazardous -
- - wastes be closed except when adding or

. -However, for hazardous waste batteries
" that evolve hydrogen gas, a generator
--whao chooses to store his or her used

A ;cvoll'ec'f.ior;l‘p'mgr'éms;j As‘t':ol,,lection :

programs ara established and expanded,

. participation may coie to include

parties currently managing their waste: .

the overall effect of the reduced
requirements may lead to-laiger

waste into protective systems. . .

*The Agency is aware that without -
some form of tracking system, .
generators have no assurance that -
shipments of special collection system
wastes reach their intended destination.
EPA is aware that generators maybs -
concerned about potential Superfund?! -
liability for shipments that do not reach -

are improperly managed. Asan - .
alternative to today’s proposed =~ =
approach, the Agency requests comment

- on the need for a tracking system or ~

recordkeeping requirements for
generators, and on the form any.tracking -

requireiments, tailored to address the
specific potential environmental

. problems that could be caused by

-special collection system wastes. After
reviewing the current subtitle C
technical storage requirements, and '
comparing those requirements to the, '
specific hazards that may be-posed by .

.the practice of accumulating large

quantities of special collection system .-
-wastes in one place, EPA is concerned .

the specific problems posed by certain

removing waste (see 40 CFR 265.173); .

‘batteries in an enclosed container may
in fact increase the potential for a fire
or explosion. ST
Thus; EPA is not proposing technical -
storage standards today, but instead

. intends to wait until after promulgation’
- -of the final special collection system

rules in order to allow collection
systems to develop, and in order for
waste handlers to develcp common- -
sense, practical management techniques
that would minimize potential safety
and environmental hazards. At that ~
point, EPA would review the need for

.- imposing technical storage =
. requirements, and; if requirements are.
- mnecessary, would propose and then - -

21 Also known as the Comprehensive ﬁxne}géncy
Response, Compensation and Liability Act. :

“ hydrogen

promulgate thein. Since many universal =~
wastes are not currently managed -
together in large amounts (and instead "
‘are dispersed throughout the municipal

. waste stream, or are managed. in other > -
"~ ways, such a8 in public sewer systems), .

. itis difficult to predict what specific.

- numbers. of generators sending their . = -

technical management requirements
would be necessary. EPA is considering
awarding a grant to one of the first

" RCRA-authorized state agencies that

adopt the final special collection system

- rules, in order for that agency to
“encourage the development of state-.

wide special collsction systems, obtain
practical implementation experience,
and then make recommendations to

- EPA about the need for specific =
" technical requirements for the various

special collection system wastes. (In

.addition, it may be possible for the state h

to recommend modifications fo the

special collection system *admin'jstratis;e, o

Tequirements.) .- -

- . .Asanother specific example of how '
- sudden changes to current waste -

. N .

management practices could potentiall

cause problems in managing universal .- .
hazardous wastes, consider the situation. -
with lead-acid battery storage at - ‘
collaction points not reclaiming the

 batteries, (Although we are not today

proposing any-additional requireéments

. for lead-acid battery storage, this ~ - .

example is useful because it illustrates. "~
the potential problems with imposing -~ +°

_new technical requirements for specific .

wastes.) Lead-acid batteries:are a source

_of hydrogen, a highly flammsble gas that

evolves as a result of the chemica

‘reactions-occurring during use of the .~ -
-battery. Current RCRA requirements-do -
not specify any storage standards for -

facilities collecting used lead-acid -
batteries for reclamation’ (provided the

~‘batteries are not reclaimed at the storage ’ .
facility), Typically, the used batteries =~

may be stored outside, where any - -
EreSent can easily dissipate. .

However, bills have been introduced in~ .

-the U.S. Congress that would require’

lead-acid battery retailers to accept lead- '

‘acid batteries back from consumers. In

a crowded urban area, there may beno .
available space for outdoor battery
storage; as a result, the lead-acid

_ batteries returned from consumers

would be stored indoors, where the -
evolved hydrogen gas could accumulate

"in an enclosed, unventilated area, and
-~present-a significant fire hazard. - -

Although there do niot appear to be -
significant problems occurringunder -
the current system, a radical change in .. -

‘used lead-acid battery management -
-techniques could create potential safety .
hazards that are not present gndgr, the- el

current system. -~ . . "
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The Aguncy requests comment on the
phasad approach for implementing
technical storage standards discussed
above, and also on whether there should
be additional requirements included in
the final part 273 rules for sterage of
particular spscial collection system
wastes that pose special hazards.

3. Transportor Requirements

Today’s proposed rsgulations for
transporters of special collection system
wastes includs five provisions that are
generally the same as five of the
provisions proposed for generators of
spocial collsction system wastes {these
include requirements for condition of
wastes, storage, prohibitions, waste
management, and exporis). Each of
these requirements is discussed in detail
in the generator section.sbove, as are
other options considered by the Agency
for regulation of theso wastes. The
Agency requests comment on the
application of these provisions te
transporters, and on the same issues and
options that are discussed in the
generator section.

The proposed requirements
concerning condition of wastes are
similar to thosa proposed for generators,
‘There are no specific requirements

roposed for the condition of batteries,

lowever, pesticides would bs required
to ba contained in original packaging,
overpacks, or in transport vehicles or
vessels,

The storage limitation for transporters
is somewhat different than that imposed
on generators, Transporters who hold
thaghawdous wastes temporarily
during the course of transport may hold
the wastes at a loading dock, parking
area or other location (transfer facility)
for no longer than ten days. Ths ten-day
limit on temporary storage during the
course of transport is analogous to the
current ten-day limit Imposad on
hazardous waste shipments under the
full pert 253 hazerdous wasts
transportation regulations (see 40 CFR
263,12} and under the land disposal
restrictions regulations (ses 40 CFR
268.50(a){3)). Transporters who store
wastes in the course of transport for
longer than ten days would be reguiated
as consolidation points.

EPA requests commaent on whether
ancther time limit is appropriate, but
notes that the conselidation point
{discussed below) can act much likea -
transfor facility for shipment stops that
last longsr than ten du '

The pmhi:)iﬁons and waste N
manegement requirenents propose:
today are nlso the sams as those
proposed for generators. Transporters
would be prohibited from diluting or
disposing of special collection system

. is the shipment from Destination
: Facility H to Destination Facility L. -

wastes, in crdsr to meet the substantive
land disposal restrictions requirements.
They would also be required to
transport the wastes only to a
consoclidation point or destination -
facility Treatment would be allowed
only if it occurs in response to a release,
In the event of a release of a special
collection system hazardous waste, the
transporter would be required to-
manage the waste undsr all :
requirements that currently apply. In_
addition, transporters of hazardous
waste batteries would be required to
minimize relseses of battery
components. :

The provisions described above
would apply to shipments beiwsen a

" special collection system waste

generator and a consolidation point,
betwesn a generator and a destination

- facility, and bstween one consolidation -

point and ancther consolidation point.
However, for shipments from a .
consolidation point to a destination-
facility, EPA is proposing today to have
transporters comply with the full part,
263 requirements, including use of the
manifest. EPA believes it is necessary to
know who thess transporters ave, and
for them to use a uniform hazardous
waste manifest thet shows the party
originating the shipment. The quantities
involved in thess &ipments {from the
“last” consolidation point to the
destination facility) are likely to be-
fairly largs, necessitating mors strict
controls on the shipment’s movement.

To bstter illustrate the proposed -
manifest requiremsnts, here are four
examples: . o -

o From Generalor to Consolidation
Point A, to Consolidation Point B, to
Destination Facility C. The shipment
from the generator to Consolidation
Point A is not manifested; likewise, the
shipment from Consolidation Point A to
Consolidation Point B is not manifested.
The shipment from Consolidation Point
B to Destination Facility Cis -

- manifested.

o From Generator to Destinaticn
Facility D. This shipment is not
manifested.

o From Generator to Destination

-Facility E, to Destination Facility F. The
shipment from the generator to
Destination Facility E is not menifested;
the shipment from Destination Facility
E to Destination Facility F is manifested, '

o From Generator to Consolidation
Point G, to Destination Facility H, to
Destination Facility I. The shipment
from the generator to Cousolidation
Point G is not manifested. The shipment

- from Consolidation Point G to

Destination Facility H is’manifesied. as

_Consolidation points s
another would also inot need to manifest
. the shipment, However, thoss

< consolidaticn points shipping to a

These examples illusiraie that, for. .
generators, manifesting is not required.
ipping to ons .

destination facility would need to :
manifest, as would destination facilities
shining to esch other,?? o

It transporters were invelved in
shipments of special collection system
hazardous wastes being exported from

" the United States, today’s proposal

would specify that a transporter who
knows that a shipment does not
conform to the EPA Acknowledgement

* of Consent could not accept the

shipment for export. However, in the
event the raceiving country had
consented to the shipment, the v
transporter would ba required to carry .
the EPA Acknowledgement of Consent

- with the shipment, and deliver the

shipment to the facility designated by
the person initiating the shipment.

A requests comments on the
adequacy of the proposed transporter

" requirements, and on whether other

requiremerts are necessary to prevent
mismanagement of spacial collection .

. system hazardous wastes, EPA also

raquests comment o1 the options
discussed in section XL.G,2., generatos
requirements. .

e reader should note that the
reduced requirements described above
for transporters in the part 273 :

' regulations wonld apply to shipments_
- between the original generator of the

special collsction system hazardous

.waste and the consolidation point or

destination fecility. The part 273
transporter requirements would also
apply to shipments between -
consolidation points. However, a special
collection system hezardous wasts
shipment from a consolidation point to
a destination facility, or from one -
destination facility t» another
-destination facility, would remain
subject to the full part 263 transporter

‘regulations. In addition, shipments from

one destination facility to another

would be fully reguiated; for example,

the land disposal restrictions
notifications would be required for all
movements once the spscial collection
systern hazardous waste reaches a
destination facility. {In other words,

shipments from the “last” consolidation

point on are manifested. Once a
shipment has reached a destination
facility, it is fully regulated; i.e., not
only would hazardous waste manifest
requirements bs in place, but also the

221t would not be possible for a destination

~ facility to ship to any facility other than another
. destination facility. . - . . ¢ e
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o part 268 land dlsposal resmcnons
_ requirements (see 40 CFR 254,71(c) and
-~ 265.71(c), and proposed § 268, l(e)(x&)))

- Tt should alsc be noted that -

transporters must comply. wnh all -
applicable Department of - —
Transportation, regulatlons govemmg
the transport of these materials. Since
the shipments from the-original
generator to a conisolidation point or

- destination facility, or between :

consolidation points, would not reqiﬁre .

a manifest, the U.S. Department of
““Transportation’s {DOT) hazardous: -
. materials regulations may.or may not

. -apply to the shipment. EPA requests
". comment on whether any supplemental

RCRA requirements might be necessary.

when DOT rules do not apply ‘

4, Consolidation Point Reguirements . -

Today s proposed regulations for
. owners or operators of consolidation -
" points managing special collection
- system wastes include provisions that
are generally the same as those -
proposed for generators of special

- wastes, storage. prohlbmons, waste

.’ manageient, notification, and exports). -

‘Each of these requirements is )
summarized below and discussed in
“ detail in the generator requirements
section above (section I1.G.2.). In

. addition, shipments froma . -~ -
.. consclidation point to a destination
- 'facility must be manifested. Thus,
consolidation points shipping to

destination facilities would also nesd to

notify EPA and receive an EPA
Identification Number. .

The Agency requests comment on the #

application of these provisions to

. .consolidation pomts, and on the issues
and options that are discussed in the :

- generator reqmrements section.

a. Specific requiremerits for
‘consolidation points. Today s proposal
includes a number of provisions that are_

"~ applicable to owners and oparators of -
- consolidation points managing special .
- collection system wastes, and that are
" similar to the requirements proposed for

generators of those wastes.

.. First, the proposed provision
. concerning condition of wastes is the
* same as that proposed for generators -
and transporters; hazardous waste
X pestlmdes must meet certain packaging
, requlrements There are no specific
requirements for the condition of
‘hazardous waste batteries. .
Second, EPA is proposing that -
.- consolidation points that manage .
. special collection system hazardous-
. wastes may store these wastes for onl‘y' :
one year. As with generators, EPA’is

.- - proposing this requirement to. meet the _ .

;Jand d1sposa1 Testrictions. storage. i

. (described in ssction 11.G.2 above)
© -would be available to the consohdatmn
"point owner or operaior in orderto -

" an EPA Identification Number to the
consolidation point. In addition, those

* . Identification Number, which they

'famhtles storing less than 20,000

pi'ohlbmoxi Avm»im}')a'r of optioos ’

demonstrate compliance with the one- -
year storage prohibition: EPA requests

" ‘comiment on the options in the proposed -
_rule language or other options that -
- might be used. EPA-is not reopening the
-comment period on the general land_

'chsposal restrictions storage prohibition,

but is asking for public comment on

: how to implement the statitory
- prohibition for special collection system
L wastes managed at consolidation points.

Third, EPA is proposing to require
that owner/operators of consolidation -

, goints storing more than 20,000 kg of

azardous waste batteries notify EPA of
their waste management activities, As

‘with the special collection system' - :

generators of waste batteriss, the ,
notification would consist of onlya _.

" letter to the EPA Regional .
Administrator, idenufymg the

consolidation point owner or operator’s

- facility and basic information about the

" coliection system wastes {condition of speciel collection system wastes bemgv

managed thera, EPA would then issue

consolidation points that do not mest

S comphance with tha regulatory , - L
» requirements proposed todey. et
.addition, as the quantity of ese wastes

. -managed at any one location increases, -

" treatment, storage, recycling or disposal R

_ the potential for releases mayalso . . .
- increase, as may public concern: a‘oout
management practices. - : e
.- In additicn, EPA is proposmg to place -

the notification reqmrement oneny .. ..
"consolidation point which is the “ st

- consolidation point in the chain leedmg : .

from-the ongmal genserator o the
facility (destination facility). Under this

- approach, EPA and state agencies would -
- be able to locate these “last” -

consolidators, regardless of the

- quantities managed and thus would be -

in a better pesition to monitor the

* facilities’ compliance with the special

- collection system requirements, EPA. )

hopes to prevent possible

* enyironmental problems with thls
- approach,

his propossd notificatxon >

‘requirement would apply only to -

consolidation points handling .

- hazardous waste batteries and not to

this quantity limit but do-want to ship

directly to a destination facility would -
be required to notify EPA and receive an

would use when initiating'a uniform - -
hazardous waste manifest. - - -

- All off-site facilities storing Hazardous :

waste batteries2? are currently requmad :
- local officials of the location, quantities, -

- to notify EPA end receive an EPA

identification number. Thus, the _ .
notification requirement proposed today
sets forth only a modified version of an

- existing requirsment for off-site
- facilities storing large quantitiss of these

wastes; the proposed quantity limit’
would mean that only a smalil fraction

of the storage facilities currently

xequlred to notify would need to nohfy
- EPA. Under today’s proposal, off-site -

kilograms of waste batteries (Whichjare
currently required teo notify), weuld not

" be required to notify, unless they wera °

shipping dn'ectly toa destmatlon
facility, - -
Although today s proposal would

" congolidation points handling only
° - hazardous waste pesticides that ere"
"suspended and/or canceledand’ © .- -
_ recalled. The Agency believes that .
‘ requirements for identifying recall

participants and recordkeeping that am S

- authorized by FIFRA section 19(b} -
-.. ‘provide sufficient information - T
- concerning the identity and location of i
©  persons managing these pesticides. In

addition, FIFRA section 6(g) requires -
notice to EPA and appropriate state and

and possession of pesticides that are
suspended or-cenceled.under FIFRA

- . section 6. The notice is required of .

‘" persons who distribute or sell canceled o

or suspended pesticides; thus, dealers

-and distributors who ere actingas. = < -
" consolidation points in a recall typlcally N

-“will:already have notified EPA (and -

state and local officials) of their - :
possession of the pesticides, See'the "

" - proposed policy published at 56 FR . .
-13042, March 28, 1991, that clarifies the

responsibilities of persons required to’
submit information under FIFRA-

. section 6(g), establishes the procedures e

genemlly require notifications only from

- those consolidation points storing very
large quantities of special collection~ .-
. system batteries, EPA nonetheless
- believes:that this notification
. requirement is‘essential to identify .
parties storing-large quantities of waste
. battemes, in order to ensure theu‘

. to be followed in orderto comply with - - :

FIFRA section 6(g), and clarifies when - .
FIFRA section G(g) mformatwn must bo o

- submltted -

EPA reguests oomment on the

e proposed notification requirements for

ownaers and operators of consolidation -

. points, on the proposed 20,000 kﬂogram :

- limit for applying the notification - .
requirements, and on any other -

'23Except for laad-add baneﬂes and nsed balteries. .
. consohdatxon points are the same, as.,

N }entformgsnemﬁon R L

ap roaches that may be applicabls, e
ifth, the prohibitions proposed for fo

81z -
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those proposed for generators and ]
transporters, The owner or operator of
the consolidation point would be
prohibited from diluting or disposing of
the zpecial collection system wastes on-
site, to compl{ with the land disposal
restrictions dilution prohibition and to
meet the statutory ban on land disposal,
The consolidation point owner or
operator mey only treat the wastes in
response to a releass, or to manage
battery electrolyte, Facility owners or
operators who wish to conduct other
kinds of treatment would bs able to do
so as a destination facility, discussed
below, The consolidation point owner/
operator would also be prohibited from
sending the special collaction system
wastes to any place other then another
consolidation point or a destination
facilit&.
Sixth, the proposed provisions for
waste management are the same as those
proposed for generators and
transporters, Owners/operators of
consolidation points are required to
immediately contain releases of special
collection system wastes and to
appropriately provide for treatment,
storage, and/or disposal of released
wastes, and contaminated media or
other materisls resulting from the
releasa, As with other handlers of these
special collection system wastes, the
owner or operator of a consolidation .
point is not required to obtain a permit
under 40 CFR part 270 (40 CFR
270.1(c)(3)) for immediate response
activities. Hazardous waste batteries
would be required to be managed in a
way that would minimize releasses of
battery components, The consolidation
point employees would have to be
trained to know about the hasic
Emcautions necassary for safe waste
andling and emergency procedures,
The reader should note that today’s
proposed requirement is a very
significant reduction from the current
personnel training requirements, found
at 40 CFR 264,16 and 265.16, but EPA
beliovas it is adequate to allow safe
consolidation point operations.
Final(liy. the owner or operator of the
consclidation point must comply with
the export notification and consent
rocadures of §§ 262.53, 262.56(a) (1)—
&), and (6), 262.56(b), and 262.57 for
special collection system hazardous
waste exports. (A consolidation point is
morse likely to be exporting than an
original generator, since EPA expects
larger quantities to be accumulated at
consolidation points.) A consolidation
point shipping to a destination facility
is required to use a uniform hazardous
waste manifest; for exports to
destination facilities in other countries,
the consolidation point would also use

a hazardous waste manifest. Thus, the
Acknowledgment of Consent, along
with the manifest, would accompany
the shipment, - .
Note that if the registrant for a .
suspended or cenceled and recalled
pesticide decides to export the pesticide
to a foreign country for use as a
pesticide, then the RCRA export .
regulations generally would not apply
because the pesticide is not a solid
waste (see 40 CFR 281.2(c)(1)(ii)).
Instead, in such situations the
requirements of FIFRA section 17(a)

apply.

pg‘ }(,)ther consolidation point
requirements under consideration. In
addition to the requirements proposed
today, EPA solicits comment on
whether there are any other
re?luirements needed for special
collection system hazardous waste.

‘management at consolidation points.

EPA considered limiting the
applicability of the part 273 regulations
to situations where the special
collection system hazardous wastes are
contained in their original containers {or

- casings), or containment systems in

which they were stored when they were
products, and are not leaking, as one.
approach to ensuring containment.
However, EPA recognizes that these
limitations may not always be practical,
and therefors could limit participation.
in part 273 programs. There may be
other appropriate requirements that
could achieve the same degree of
protectiveness. In a later proposal, once
the special collection system regulations
have been implemented for a period of

" time, EPA would consider the need for

specific technical management:
standards. . :

In addition, in developing this -
proposal, the Agency considered the
apprdpriate party or parties on whom to
place the burden of compliance with
administrative requirements such as the
use of the manifest, and notifying
receiving facilities-of land disposal

_restrictions. EPA has chosen to structure

the regulation so that manifest
requirements are only imposed on the
final consolidation points, and on
destination facilities, The land ban |
notifications would be imposed only on
destination facilities. The Agency
believes that the objectives of RCRA
stated in section 1003 (protection of

human health and the environment, and’

conservation of valuable materia] and
energy resources) are fully met through .
this waste management scheme. The
Agency requests comment on whether
all consolidation points should be
subject to manifesting and land disposal
restrictions notification requirements, or
whether, as proposed today, the final -

‘consolidation points should use

manifests or other tracking mechanisms
and/or the “full” subtitle C '
requirements should be applied only to

- the destination facility,

5. Destination Facility Requirements
The regulations proposed today for .
destination facilities merely retain the
current parts 264, 265, and 270 and
§ 261.6(c)(2) requirements applicable to
treatment, storage, disposal, or recycling
facilities managing hazardous wastes.
The special collection system
regulations refer to the full subtitle C
hazardous waste regulations that are ' '
cuitently applicable for permitted or_
interim status hazardous waste
treatment, storage, recycling, and
disposal (TSD) facilities, or for recycling
facilities that do not store prior to
recycling, Under these requirements, - -
owners/operators of destination. - '
facilities managing special collection
system hazardous wastes are subject to
all applicable requirements of parts 264, -
and 265, which include notification ~
requirements, general facility standards
(e.g., contingency plans, personnel .~
training, closure, corregtive action, and
financial assurance), and unit-specific
management standards (e.g., subpart I
for containers, and subpart J for-tanks),
Destination facilities (cther than

. recycling facilities that do not store

before recycling) are also required to

.obtaini a RCRA permit or operate under

interim status. In addition, the owner or
operator of the destination facility must
comply with all applicable land

- disposal restrictions as specified in 40

- The export provision proposed for

- destination facilities specifies that

exports initiated by the destination.
facility (e.g., a permitted storage facility
that warehouses large cuantities of

- batteries) are subject to the export

notification and conserit procedures.
Since the destination facility is required
to initiate a uniform hazardous waste '
manifest for the shipment from the
facility, and the quantities managed in .

.the export shipment are likely to be -

large, EPA believes it is appropriate to
require the facility owner or operator to
comply with the currernt requirements
for primary exporters, specified in part
262, subpart E, EPA recjuests comments °

. on this approach.

6, Exports

The hazardous wastes that are |
proposed to be regulated under part 273
are hazardous wastes that currently are
subject to manifest and export’ o
requirements. Because the wastes ifn

" question may pose hazards if not

properly managed, EPA. has determined
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that the hazardous wastes subject to.
specral collection system requrrements
...should remain subject to'the- - ..

- reqmrements mandated by RCRA
section 3017. Under this sscuon of
" RCRA, the export of hazardous waste . {
.from the U.S. is prohibited unless
"certain conditions are met. The -

" conditions include advance’ notlficatron
- 1o the receiving country and prior *
" consent of the receiving country before
the shipment can occur.

The reduced requrremen{s proposed .

today for tracking of waste shipments .
- under part 273 apply to many of the
domestic shipments of ?eclal L
collection system hezardous wastes :

- When these wastes are exported outside
 the United Statés, the primary exporter.
. 'must comply with all applicable export_
" requiremnents in part 262, subpart E. If -

_ amanifest would be reqmred for the .

domestic shipment, it is. reqmred foran :

- export shipment as well. -

.Thus, in today’s proposal any person
(including the original generator, a
broker, a transporter, a consohdatmn
- point, and any treatment, storage, -

" disposal, or recycling facility) exporting.

hazardous wastes that are regulated .
‘under the proposed part 273
regulations, who is a primary
exporter,?* must comply with the

- ‘applicable hazardous waste export -

. raquirements of 40 CFR part 262, *

- subpart E. However, the specific
reguirements may vary, depending on
the person who is initiating the export.
. For example, a generator who is
" exporting hazerdous waste batteries or
suspended or cancsled and recetled =
_ pesticides which are hazardous wastes
" must comply with 40 CFR 262.53.

" (notification of intent o export),

" 262.56{a) (1)-{4), (6), and (b) (annual -
‘reports), and § 262.57 {recordkeeping);
consolidation points must also comply
with these requirements if they are.

" shipping to a consolidation point in
‘anothér country, However, ifa

consolidation point owner or operator is .

.~ shipping to a destination facility in
.another country (or a facility that would

. be a destination fecility if it was located .

in the U.S.), a manifest would be
required for the shipment, Similarly, .
destination facilities must comply with
" 40 CFR 264.71(c) (initiating a manifest
_ for the shipment) and part 262, . - -
Transporters may not accept shipmants
for export if they know that the
shipment is not being sent in

LLBAA prlmary expoxtar”is deﬁned lnaoCFR
262.51 as the person required to originatea - -

e manifestforashrpmentofhmrdouewastetoﬁ;

- designated facility in a receiving country, and any
* ‘intermediary arrangjng for the- export. i

, conformance with the hazardous waste
e :

_from export notification would b
- appropriate for these wastes,

- hazardous waste and owners and-

"unless they are specrﬁcally excluded

" treatment, storage, and disposal

' problem, the Agency is proposingto - -

" not yet apply to wastes that exhibit the toxicity .
" characteristic {TC) in 40 CFR 261.24, unless !.bn

- “Procediwre (EP) Toxicity Characteristic (the -
- characterisuc that preceded the current TC). .

yort provisions.. - .
ile EPA is interested in

besed on the premise that the waste-will

“ultimately be managed at an- appropnate

“fecility, The export netification.
requirements help ensure that this is the

. case when wastes are shipped to foralgn

facilities, and EPA is aware of no i
information indlcatmg an exem) hon :

7. Land Disposal Restrictions

‘Pursuant to the Hazardous andﬁsohd
Waste Amendments of 1984 (HSWA), -

- -all hazardous wastes listed or identified

in-accordance with RCRA section 3001

_ are prohibited, on specified timetables,

from land disposal. The regulations. for

. the Land Drsposal Restrictions (LDR)

program in 40 CFR part 268 apply to
“persons who generate or. transport

operators of hazardous waste treatment,
storage, and disposal facilities,” 2% -

from regulation in Parts 261 or 268,
Accordingly, generators, transporters, -

owners/operators of consolidation .

points, and owners/operators of

facilities {and facilities who do not store

.- prior to recycling) managing special-
_collection hazardous-wastes under part
- 273 are currently subject to the full land’
"-disposal restrictions program. However,
- EPA believes that apphcatlon of the full
- land disposal restrictions program to |

special collection system hazardous -

_ wastes at all steps in the collection .

-sequence could result in overly -
burdensome regulation. This regulatmn
could discourage generators,

- . transporters, and consolidation pomts
" --from entering the collection system, -

thereby discouraging both recycling and

_ removal of the waste from the municipal

‘waste stream, and ultimately leading to.

" unsafe land disposal, contravening the

ultimate aim of the land disposal
restrictions provisions. To resolve thrs .

require that managers of special
collection system hazardous wastes
comply with all of the substantive land

- disposal restrictions requirements, but -

‘not the administrative requirements.
These substantive requirements-include:
(1) A prohibition on storing prohibited '
‘wastes directly on the land {land -

. dlsposal), {2)a reqmrement to treat -

'-"The land drsposal restnclions requirements do

waste would have exhibited the Extraction

s - 2-“See RCRA xoction 3004[]).

: was“tes to meet treatment standards prior
. to land disposal; (3) & prohibition on .
- dilution; and (4) & prohibition on waste
- encouragmg collection systems, this is

storage except for purposes of . *
,accumulating quantities sufficient for_
TEer recovery, treatment or disposal.:
¢ prohibition en dilutionis =~ -
imposed on generators, transporters, .

and consolidation points throughout the - - ’

© propossd pert 273 regulations, sothat - -
those handlers are not avoiding the land -

. ;d.lsposal restrictions by diluting their
. - -wastes. Destination facilities are sub]ect
" toall of the part 268 land disposal

restrictions regulahons, including tha

.vdllutlon prohibition in 40 CFR 268.3.

The prohibition on storing wastes .
dxrectly on the land {which is a form of
land drsposal see RCRA section -
3004(k)) is implemented by reqmrmg

 that these wastes bo managed in order

to minimize releases, and througha.

. prohibmon on disposal. The

requirement that pesticides remain in.

' the original container or tank by

"definition precludes the possrbrhty of

"= storage directly on the land, Atthe ~ - ..
- - destination facility, these westes may be . .
" removed from the ongmal containers Ior

the battery casing may be breached),
These destination facilities; however,

. are subject to all of the part 268 land -
" disposal restrictions regulations, N
“including. prohxbmons on, storage on the'j

land

The requirement that wastes ate -
“treated to meet treatment standards
- prior to disposal is implemented .~ ." -
‘through two mechanisms. First, the part
273 regulations require that the fin e
destination of special collection system ‘
hazardous wastes is a facility thatisan- .-
interim status or perrmtted ireatment,

- storage, recycling, or disposal facility, or .

a facility that recycles but does not store
prior to recyclmg This is imposed - -

- .. through the requirements that™

generators; transporters, and
consolidation facilities must send the

_waste only to consolidation points or

destination facilities: The final -
destination facility is subject to all of -
the part 268 land disposal restrictions -
regulations, including the requirement

- to treat these wastes to meet treatment
" standards prior to.land dis

osal. . -
Finally, the statutory prohibition on

" -waste storage except for purposes of . -

‘accumulating quantities sufficient for '

“proper recovery, treatment or disposal?s

would be imposed through a one-year -
~time limit on storage at generatorsites - . -
and conselidation points. This statutory

requirement is imposed in the current . - -~ .

‘regulations at 40 CFR 268.50, EPA isnpt : -

* today reopening ‘the issue of the one- -

year storage prolubmon for crmment,
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EPA is merely requesting specific
comments on the statutory storage
prohibition and how to'interpret it for
spocial collection system hazardous
wastes, - ST
For the spacial collection syster -~ -
hazardous wastes, EPA is proposing to
simplify the existing "burden-of-proof”
rogulatory language of 40 CFR 268.50;
howsver, the one-year storage
prohibition proposed today would
accomplish the same result as existing
§268.50, The gimplified language
assumes that the generator’s sole reason
for storing the special collection system

hazardous wastes, for up fo one year, is -

to accumulate the quantities necessary
for proper recovery, treatment or
disposal. Storag; b%yond one year
would ba prohibited. EPA beliaves that
this assumption is a reasonable ons;
since the genserators are generators of
more than 100 kilograms of hazardous:
waste per month; however, the special - -
collection system wastes will in many
instances comprise an extremely small
fraction of their total hazardous waste
stream. (For example, a generator who
generatos 500 kilograms per month of
spent solvents, and one 10-kilogram
nickel-cadmium battery per month,
would need to collect enough batteries
to make a shipment to a recycler
feasible.) EPA resquests comment on this
proposed approach.

A. is proposing, however, not to
imposa the administrative requirements
of the land disposal restrictions program
on generators, transporters, or
consolidation points managing these.
special collection system hazardous
wastes. The Agency bslieves that land
disposal restriction notifications are not
necossary,because the requirements
described aboye ensure that the .
substantive requirements are met,. ..
without each party specifically notifying
subsequent waste managers of the
restrictions. Consequently, the Agency
is proposing to add a provision;to .
§268.1 excluding special collection
systom hazerdous wastes from the
administrative provisions of part 268
when they axe being manexgeg by
generators, transporters, and
consolidation points. The final
treatment, sterage, recycling, or disposal
facility (or facility that recycles without
prior stomge) continues to be subject to
all applicable part 268 requirements.

The Agericy requests comment on
whather the requirements degcribed
above gnsure that specia] collection”
systom hezardous wastes will be -

managed in tompliance withthe ~ *: '

substantive requirements of the land =~
disposal restrictions program, EPA also
requests-comment on alternative ‘=

mechanisms that would achieve the , . small quantity genérator, small quantity. composition).

' . comminity to part 273 for certain’. .-
~ wastes, ' L

" 'generator is & conditionally exempt. " °

same goal. Further, comment is
requested on whether any or all parties
> of the special collection system should
. be subject to the full pert 268land” .
' disposal restrictions regulations;, .’
. 8. Release Response cnoee

Under the-proposed part 27 v
- regulations, generators, transporters,
and consclidation points must respond
to releases immediately by containirig
releases and appropriately managing
“any contaminated soil, etc, resulting *
from the release, Permitted treatment,
storage, disposal and recycling facilities
would be subject to full facility-wide
corrective action, as would any cther
permitted facility. The Agency is -
concerned about the need for corrective
action at consolidation points, where-
potentially large amounts of hazardous
wastes may be stored for periods
extending up to:one year. However, the
. Agency has the authority under the* -
. imminent hazard provisions of RCRA
section 7003 to require the owner or .

, operator of a facility (or consolidation

point) to take immediate action in
response to an on-site release of
hazardous waste. EPA requests:
comment:on the need for limited "
corrective action requirements (for .
example, corrective action thatis '
limited to special collection system
waste storage units) or the need for full
subtitle C corrective action at- '
consolidation points. Co

9. Related Regulatory Changes
Today’s proposed regulatory text - -

includes a number of minor changes to
other parts of the current hazardous

waste regulations that are necessary to -

integrate part 273 into the regulatory : - |
structure, These changes include

260.20, 261.5(c), 261.5 (f) and (g),
262,11, 264.1(g), 265.1(¢), 268.1(f), and- -
270.1(c), and the addition of §§ 260.34 |
and 261.9: : D e
The changes made to 40 CFR 260.10
are the addition of regulatory definitions
for the terms “battery,” “consolidation
point,” and ““destindtion facility.”
Sections 260.20, 262.11, 264.1, 265.1, -
268.1, and 270.1 contain minor |
conforming changes. Section 260.34is. .
added to specify procedures for .
handling pstitions for additional special
collection system wastes, and § 261.9.is.
.added to direct the regulated . | .

_ The changes made to'40 CFR 261.5(c),
* the provision gaverning generator, .

. ‘counting of hazardous wastes (i.e,, , .
‘counting to determine whether.the

oot
N

generator, or ‘fﬁl:ly fégula&ted gt

1 generator),
are made for three reasons. First, the ~ °~

" revised text indicates that generators are
" not required to include wastes mdnaged °
" in compliance with part 273 inthe ~
“ quahtity calculations usad to determing -
. their-generator status. Second, the ", -~ ~

" - revision is crafted to accomplish the "

same results as the existing regulation =
" (i.e., wastes that are not counted under "~

the ‘current regulations continuenotts "~

' be counted, and wastes {hat are counted .-
‘under the current regulatioris would. ~’
_continue to be counted)}. Third, the
‘revision is intended to simplify the:

- " existing language so that it is€lear ~ ' -

" which wastes are to be.counted and™
‘ which are not. ' o

The options for conditionally e»xempt" P

small quantity hazardous waste ,
" generators to manage their wastes are -

- proposed to be revised to include - i -

special collection system handlers. See
" 40 CFR 261.5 (£)(3) and (g)(3). Today’s
proposal would allow conditionally -
' exempt generators to manage their - -~
special collection system hazardeus :
:wastes at facilities that are reguldted -

under part 273. This proposed changeis - -

expected to significantly simplify the
regulatory requirements for managing
certain common consurmier items - - -
.- frequently collected inmunicipal -~ .-~
-programs, that accept hazardous wastes -+ -
from small businesses, ' - AR
Finally, the Agency requests comment
' on-‘whether any.change should be'mdde - *
to 40 CFR 261.6(a)(3)(ii). This provision
excludes from the hazardous waste .
regulations used batteries that are -
returned to a battery manufacturer for « : .
- regeneration (e.g., replacement of . -
electrolyte or rewiring). ?* As aresult; ;.. .«
generators.of used batteries who:are - .

_sending them off-site.for regeneration’ .. .
conforming changes to 40 €FR 260,10, ' . need not obtain-an EPA Identification. . .

. ‘Number (if the only hdzardous wastes .-
- they generate are the used batteries) and. -
‘ need not fill out a manifest forthe .. -
‘shipment. Similarly, transporters | :
' carrying the used batteries arenot .. -
. regulated under RCRA, and the - . . ¢
“regeneration facility's storage of the.
used batteries is nat regulated under ,
RCRA. EPA is concerned that having - .
two special requirements for batteries
{i.e., the propased part 273 requirements
- and the regenaration exemption at 40
CFR 261.6(a)(3)(ii)} is potentially. . .
confusing to regulated parties and = -

... implementing agencies. One ofthe .., ., . v
' .. major findings of the RCRA

R N VAR Y

- Implementation. Study (mentioned .

| r———meg T 2L es TR,
.., ¥ On;the other hand, batteries that are rocycl
" in other ways (e.g., resinelting o recover metal
* “content) currently are éither fully regilated or ate” -~
partially exempt under another dxemptioi at 407 -+ *
. CFR part 266, subpart G (dspending on the battery's .-

ISP N AR




L ,difficulty determining whether the.

~ + -battéries (unregenerable battenes) as xf
C they were exempt.

. lbattenes that ave hazardous westes
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-
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e , earher) is that the recychng mles or

., éxefnptions are complex and should be
- consolidated.

.~ EPAhas 1dent1ﬁed three appmeches _'
- ‘to reguleting the subset of used batteries

* that are sent for regeneration, First, EPA -
could leave the current exemption as is;

: .gecond, EPA conld regulate only the -

- ¢ollection of used batteries being sent .
-"* for régeneration under: today’s pmposed

- patt 273 requirements, whilé the
" regeneration facilities could remain.

. batteries could be regulated under the

.- <" part 273 requirements and aRCRA,
' - :gubtitle C permit could be required for
. storage at the regoneration facility prior
4 " itypes of batteries that are re,generated,
. the numbsr of facilities conducting., -
" battery regeneration, and on the heah‘.h
T environmental risks pesed by s‘torage

" tprégenération. Each of thess -

AL ‘approaches, and thieir adventege jend
B ‘disadvameges, is disciissed below.,”

/.- In today’s proposed regulatory téxt, g
i the Agency has nét made any changes

" 1o the current 40 CFR 261, 6(6)(3)(11)

- jexclusxon “Ths exclusion for\ggttenes -

“to regulate these batteries under the part - the Stateis granted authorization for the
. 273 special collection regulenons

. proposed todey for other batteries. This -
- approach has the same advantage of the -

. -second approach, in that handlers of the  as State law to retain final authemzation.
" ‘used batteries during the collection

. that are regenerated was originally .

o promulgated because the Agency

-believed that regeneration activities'do -

' not! pose a threat to human} health and
* the environment, since the battery - -

= .Casing remains intact, If this exclusmn
¢ s retained, thess bettenes will contmue

- to be exempt from all hazardous waste

:regulation, including the part273 -

- . .special collection system regulaucns ,A
.+ drawback to this approach is that .

* hendlers of used batteries may heve

. batteries will be regenératedor -

" otherwise recycled/disposed, and thus . -
. .~whether they are regulated orexempt.
-« Generators {and subsequent handlers)-

-may not know whether the battenes are. .
v + 'regeneration of used batteries. Tins

. regenerable (and exempt), orere :
-+ impaired such that they can pot. be

. regenerated (and ere regulated). “This. .
LA uncenamty about the batteries’ ultamete
- fate may. cause handlers to improperly

- menage regulated hazardous waste = .

~Under the.second epp}oach used

: ~ . would be regulated in the seme way )
- ‘thronghout the collection phass,

. - .regaidless:of whether the batteries are: -

- ‘being reégenerated; recycled. in a manmner.

- .the same time, EPA could-retain the . ;

. ‘regulatory exclusion for:r regenerauon
. »+ -facilities, Thus, used batteries stored at’

- regeneratxon facility priorito -

e ‘regeneration would be.unregulated (as>

- ~-under the current requirements). A i 5 -
'/ - *Variation on this approach would be to
% - irequire the regeneration facilities to

* ‘comply with the, preposed part 273 .
consohdaﬁon point requirements’ for
storage pnor to regenerahon

.. initial determination of the apphcable
. regulations would femain greatly -

- otherwise recycled/disposed of; in all

* - addition, since EPA continués to- beheve eqmvelent authonnes within spemﬁed

: . that there are minimal'risks posed by
‘- unregulated; and third, collectien of the

. chenge would be made to the" L

** regulations cur.rently applicebie te K

- ; regeneration facxhnes However, FPA

.storage of batteries prior to regenerauon

. ‘not proposed to meke any, changes to .,

‘ currently does not hqve sufﬁment data
" to evaluate the effocts of such a change
_ on the regulated community. The

’t Agency. bowever, requests comment on " interim.or: final authorization. In - 7+
. the approaches discussed.sbove for |
- regulatmg batteries that are regenerated

-,; m State Authonty

A App!xcabjbty of HuIes in. Auﬁzanzed
" States o

: : may‘authonze qualified Statesto -
.+ ,other than regeneration, ‘or disposed. Atx :

: -authorization, EPA retains enforcement
“-and 7003 of RCRA, although authonzed promulgates Federal standerds that aré
- responsibility. Theé standards end. -

requirenients for authonzahon are " ", Federal prograin’changes that areless’
: f— :found at 40 CFR part 271." L “stringent or redirce the’'scope of th
> Prior'to the Hazardous and Sohd . Federal:program, States are not reguired

E State w1th final RCRA authonz.atxon '

‘ The most sigmﬁcant advantege of this
* second approach is that the generator’s:

program in heu of EPA admmiste i -
the Federal program in that State; The .

_ ‘Federal requirements no longer. apphed
simplified. The generator would not be  ‘in the authorized State, and EPA could. -
‘requited to determine whether the * ° ' - nc'longer jssue permits for any facilities
battery was to be regenerated rather &han that the State was authorized to permat
‘When new, more stringent ] Federal . =
. cases the battery would be sub;ect to the ' 'requitements wére promulgated or. . :
'same.limited part 273 reqmrements In . enacted, the State was obliged'to epact -~

* time frames, New Federal reguirements . .
< did not take effect in an euthorized State B
", until the:State ‘adopted the edeml ‘ '
L requlrements as State iew c
: In'Cohirast, under RCRA section
seoe(g} (42'U.8.C:6926(g), new . .
. requirementsand prohibitions nmpesed
" by HSWA teke effect in authorized o
States at.the same time that they take ‘, o
- effect in unauthorized States: EPA s . .
. directed to carry out thess mqmrements
and prohibitions in authorized States, -
mcludmg the-issuance of permits, until .

regeneration activities, little or no, ;_ -

.Tequests ‘comment on the quantity end:-

‘of the used bat‘tenes pnor to"
regeneratmn S . SRE
The third approach would be szmply

- .new requitements or pmhxbmons. :
" While States must still adopt mora’
-stringent or broader in scops provisions ..

' HSWA provisions epply in euthe“mzed
States inithe interim.” . -
- 'The afnendments propesed todey de

‘ not implement HSWA: When

~-promulgated, these amendments

=, therefore, will bscome effective :
~-immediately only in'these Stetes T

‘without interim or fine! authorization
. xiot in“euthorized States. The effect of

-the rule changes on State euthonzetmn

s discussed:next." : a

B B Eﬁeqt on State Authonzation .

"The amendments to the’ hezerdous s
waste regulations being proposed today
: are notbeing promiulgeted purstentto
. HSWA and thus ave only lmmedzetely
- offective in States that donot have:: -

.phase would be regulated alike,. | -
regardless of the batterjes’. intended -
-recycling technique, Howevyer, R
-regeneration facilities would be sub]ect :
.to the full subtitle C hazardous weste
‘regulations, mcludmg ‘the, reqmrement
1o obtain e permit {or mtenm status) fo:r

In toddy’s proposal, the Agency has .

the current exemption, to avoid:
unnecessanly disrupting the

optiox was selected because the Agency

" ‘authorizéd States, the requxremems wxli
not be applicable until the State revxses EAT
: its'program to edopt equwalent
requirements under State laws, . +
- 40°CFR 271:21(6)(2) regqiiires that -+
oo . E o States that'have final authorization mits
<Under secuon 3006 ofnRGRA EPA « + -*ingdify their programsito reflact Federal’ -
+-program thanges-and rmust subsequently
- 4-submit the modifications to EPA for*:
. approval: However, it should:be noted
-that atithozized States are only required
- to inodifyf their programs whea EPA) ©.-

-administer and enforce the: RCRA" -
» -program within the State, Follomng

authority under sections 3008,:3013;

‘more stringent or broader in scope than . .

" the’ emstm' Fi

“States have primary enforcement
'ederal prbg;am,‘ For these-

‘Waste Améndments of 1984 (H[SWA), * to modify thmr progratms (see 40 GFR : b

271 l(k))
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 The modifications to the regulatory
framework that are proposed today ars
less stringont than the current

rogulations. An authorized state could
howaver. m to adopt thg::gsoda :

gant ments prop today,

. if thosa less stringent requirements are
promulgatad as final federal regulations
and if the state wished to adopt them.

Although today's proposal would be
Joss stringont than curfent RCRA
subtitle C regulations, EPA believes that
this new approach will contribute to
more efficient and effoctive State
Erograma The need for simplified

azardous waste regulations was
oxpressed by many State participants in
the meetings described in section 1D of
this notice. For these reasons, as well as
the other reasons discussed throughout
the preamble, EPA strongly encourages
States to adopt the special collection
system regulations if they are
promulgated in the future,”

IV. Executive Order No, 12291—
Regulatory Impacts -
Under Executive Order No, 12291, .
EPA must determine whether a
regulation is “‘major’ and thus subject to
the requirement to prepare a regulatory
ianct anelysis, A rule is major if it

1. Have an annual effect on the
economy of $100 million or more;

2. Significantly increase costs or -
prices to industry; o

3. Diminish the abilily of the U.S.-
based companies to compete in
domestic or export markets.

The Administrator has determined
that today’s proposed amendments do
not constitute a major rule because the
amendments do not propose to
significantly increase the regulatory
burden such that thero willbe a
significant effoct on the sconomy. This
proposed rule has been submitted to the
Office of Management and Budget
(OMB) for review under E.O, 12291

EPA will analyze the costs of the
current regulatory requirements for
gonerators and collection facilities and
of the requirements being proposed
today. EPA. will also analyze whether
there are significant reduced
environmental benefits from the
modifications being proposed. It is
EPA’s currant intent to complete this
analysis and notice it for comment pnori
to promulgating a final rule.

V. Paperwork Reduction Act

The information collection
ments in today’s préposed rule
have beon submitted for approval to the
Office of Management and Budget
(OMB) under the Paperwork Reductxon
Act, 44 U.S.C. 3501 et seq. An

-

n

‘collectmn of information.

Information Collection Request (ICR)
document has been prapared by EPA
(ICR No. 1597.01) end a ¢opy inay be
obtained from Sandy Farmer, :
Information Policy Branch, U.S. = .
Environmental Protection Agency, 401 -
M Strest, SW. (PM—zzaY), Washington,
DC 20460 or by calling (202) 260-2740.

The public reporting burden for this
collection of information is estimated ta
average 4 hours  per responss, including
time for reviewing instructions, .

. searching existing data sources,

gathering and maintaining the reqﬁired
data, and completing and reviewing the

Send comments regarding the burden
estimate or any other aspect of this
collection of information, including
suggestions for reducing this burden, to
Chief, Information Policy Branch, PM~
223Y, U.S. Envircnmental Protection
Agency, 401 M Street, SW., Washmgton,

_DC 20460; and to the Ofﬁce of

Information and Regulatory Affairs, .
Office of Management and Budget,
Washington, DC 20503, marked - .
*Attention: Desk Officer for EPA.” The
final rule will respond to any OMB or
public comments on the information
collection requirements contamed in
this proposal.

VI. Regulatory Flaxnbxhty Act

Under the Regulatory Flexibility Act,
5 U.S.C. 601 et seq., EPA must prepare
a regulatory flexibility analysis for all
proposed rules unless the adniinistrator
certifies that the rule will nothavea
significant impact on a substantial
number 6f small entities. Accordingly, I
hereby certify, pursuant to 5 U.S.C,
601(b), that this rule will not have a'
significant impact on a substantxal
number of small entities : )

List of Subjects 3
40 CFR Part 260

Adxmmstrauve pracuce and .
procedure, Confidential business . ;.
information, Hezardous materials, = .
Recycling, Reporting and recordkeeping,

" Waste treatment or disposal. .

40 CFR Part 261 )
Hazardous materials, Recycling,

 Waste treatment and dlsposal

40 CFR Part 262

Administrative practlce and :
procedure. Hazarclous materials,
Reporting and recordkeepmg

40 CFR Parts 264 and 265

' Hazardous materials, Packagin d.lg<
containers, Reporting and recordkeeping
requirements, Security méasures, Surety
bonds, Waste trea!‘ment and dxsposal

AoCFﬁPart?b‘a LT

T
~ry

Hazardous waste, Reporting and
recordkeepmg requu‘ements
40 CFR Fart 270 ’

Hazardous materials, Packelgin and
containers, Reporting and recordkeeping
requireinents, Waste: treatment and '
disposal. ,

40 CFR Part 273

 Hazardous materiazls, Packetging and

containers.. P
Dated: January 20, 1693 S

William K. Reilly, L

. Adminigtrator.

Forthereasonsseioutinthe S

" preambls, it is propased to amend title

40 of the Code of Federal Ragulations ag -
follows: B ..

PART 260—-—HA2ARDOUS WASTE S
MANAGEMENT SYSTEM: GENERAL ' '

1. The authority citation for part 260
continbes to read‘as follows; ' i ]

Authority: 42 U.S.C. 8905, 6912(a), 6921~ - .
6927, 6930, 6934, 6935, 6937. 8938 6939,
and 6974.

-y

Sprart B—-Deﬂnmcms ', . | :

2. Section 260,10 s amended by
revising the introductory text and -

::adding, in aelphabetical order,.

definitions for ‘‘battery,” “consdhdation
point,” and *‘destination facxhty" to o
read as follows: . 2

§260.10 Definitlons.
* When used in parts 260 through 266

© 268, and 270 through 273 of this

chapter, the followmg terms have the
meamngs given below: -~ .
* . L] * * i

Battexy meens a device desrgnad to
generate electric currents, comprised of _
positive and negative electrodes made. of B i
electrically conductive materials, and . ;
that may contain a separating medium,
A battery may or may not contain a

. conductive medium or electrolyte. "

LI 2 " N . i
Consolidation point means the area,
including all contiguous property, used :
for stormg wastes subject to 40 CFRpart = -

273 requirements after receipt from
generators or other consolidation points

' and prior to transport to another '
" consolidation point orto a desnnatxon :

facihty .
Destination Jacility maans @

hazardous waste treatmeiit, storage,”

recycling, or disposal facility which: (1)

Has received a permit (or interim status) .

in accordance with the requiraments of

parts 270 and 124 of this chapter; (2) .

Has received a permxt (or mterim status)




” ,Subpan C—Rulemaklng Poti!iem

: fremsed to-read as follows T
g 260.20 - Goreral,

B ,:1 follows

© §260.34 Peﬂﬁona to amond pan 2730 %
CL ‘Include additional hazardous wastes.®

' additional hazardous wastes in the
" régulations under part 273 of this
.- *-chapter may petition for a regulatcry
. amendment under thxs sectmn and 40
" GFR 260,20,

'to the satisfaction of the Administrater -
_*, that the hazardous waste for which the
. petitioner is seekmg a regulatory

‘additional information needed to ~ - -

B :PART 261—-8DENT SFICATIGN AND :
‘ UST&NG OF HAZARDOUS WASTE L

. j", - 5. The authonty mtanon for par& 261
- continues to read as follows = :

- 6922, and 6938,

" -Subpan A—Genemi
" revising paragraphs. {c); (f)(a), and (g}(a)
to read as follows o

5261.5 S;:ecia! uquiremanu ior
: hazardous wasts

" o a state. authonzed in ccerden 6.

: ,,thh part 271 of this chapter; or. {33Is. .
<= : avretycler regu}ated under 40 CFR o
- :261 8(c)(2). - e

. w.w,.‘

3. Sectien 260,20 paragraph (a) is o

a) Any person mey petmen the

petitions'to exclude a waste or waste-:'

detived material at a particular facility * .
. -from § 261.3 of this chapter or the lists
cof hazardous wastes in subpart D of part
| 261. , .

"_w & w,,w "_w"'

- 4. Section 260, 34 is added to mad as

' (a) Any person’ seekmg to: include -

{b) The petitioner must demonstraie

amendment merits the development of .

7.2 regulations-under part 273, The petition -
: must address all'of the'factérs listed in °

¢ 40 CFR 273.2(s) end the cntena hsted
"-’m40CFR2732(b) :

“{c) The Admmistrater may request

evaluete the ments of the petmen

’ Aulhonty 42 U S C 6905, 6912(8), 6921

8. Sectlon 261.5 is amended b

.....

: by condmomllly
- exemipt smali quanﬂty generaton L
T w W % . '

. CFR261.6(c)(2); -

i .“.

.L:hapter. S

‘ chayter, R

(c) When makmg the quanﬁty

determmations of this part and 40 CFR end 265 of this chapter; :
part. 262, the generator must includeall :
Y hazardous waste that it generates, - -

S except hazardous waste that mests one-
- or iniore of the following conditions: -

) 1s exempt-from

- 261.7(e)(1), o 261.6;

~(2)Is managed immediately upon

. ' generation’only in on-site’ ‘elementary -
: “’  neutralization units, wastewater '
S Admimstrator to modify or revoke ¢ eny
-, %1 provision in parts 260 through 286, 2138 B
- and 273 of this' chapter This'section "
* 7" sets forth general reqitirements w}nch
. " apply to all such petitions, Section:
- '260.21 setg forth additional -~ ..
. 7 requirements for petitions toadda -
" 7. testing or analytical method to part 261,
- 264 or 265, Sections 260,22 and 268.23°
.. sét forth additional réquirements for. -

tfeatment units, or totally enclosed .
treatment facihﬁes as deﬁned in 40 CFR
60 10

“(3) is recyqled ‘without pnor stomge ‘; "
" or accumulation, only in an on-site”

process subject to regulauon under. 40 ‘

“'(4)Isused oil maﬁaged under the

- mquxrements of 40 CFR 261, B(a}(z)giiiB
- ‘and 40 CFR part 266 subpart E; or

'(5) Is: managed under the. .
requirements of 40 CFR 261.9 and 40

%" L
ty:a'j', ’

(3) A condmonally exempi small

N quantlty generater may either treat or
- dispose of his dcute hazardous waste in
‘an of-site faczhty O ensure, dehvery to
" - "anoff-site treatmént, storage or dlsposal
-7 fecility, elther of whmh, 1f located in the
U8, s 0

() Pemut‘ted under part 270 of thzs

(i) In mtenm status under parts 270

v *end 265.0f this chapter; - - °
© (i) Authorized to manage hazardous y

" waste by & Stete with a hiazardous waste

* management program approved’ under
,part 271 of this chapter; .7/ .

i (iv) Permitted, licensed, or. regxstered
by ‘a'State to manage mmnc;pal or -
industrial selid waste;”

. () Afecility which:» :

: (A) Bexnieficially uses or'reuses, or

' legmmately recycles or reclmms its

waste, or

- {B) Treats.its waste’ pnor to beneﬁcml
" use or.reiise; or. legitimate. recychnc or :
s mclemaﬁen, or- :

~{vi) For special: collectxon system

_:waste$ managed under part 273 of t}:us
' 'chapter, aconsolidation point er - 7

- destination facility subject to the”

)Rth

(A condmonelly exempt smell

‘quantity generator may either treat or
dispose of his hazardous wasté in anon- -

- ‘site facility or ensure delivery to an-off- -

‘site treatment, storage or disposal -

facllity. gither of whmh if located in &e

JUS., i 0

(z) Permitted under part 270 ef t}ns "

KRR

o "'wastes' anaged under. part 273 of ﬁus R

"CFR part 273, or inder the reqmrements :
Tof 40 CFRpart 266, subpart G

: Aszsﬂ 9 Roqulmmnts Sor opechl
. co!ioctiqn System wastes. . -

«'16923 6924, 6025; 6937 and 6938
' Subpart A—Genea'a! :

B reqmrements of part 273 of ﬂus chapter ¥

restrictions pextemmg to managamem of:iv L
: "the spemﬁc waste. o e :

- management program epproved under

lahon under S Paﬂ 271 Of thls cha?teL S

,_ regu
" 40°CFR 2614 () through (ﬂ' 261 6(3) (3)’ vby a-State to manage municxpa! or-

"‘mdustnai solid waste; -

: legitxmately recycles or reclaims iis

- destination facility subject to the "

- of part 273 of this- -chapter; the wastss
" *'listed balow ere exempt from regulatwn
“under part.s‘ 262 thmugh 270 ef ﬂus

) revasing paragraph (d) to read as
> follows: . .

526299 Mazardous waszo dew‘

- hazardous; the generator must referto -

(u] In mtenm status \mder-pans 270 55 L g

(ii}) Avithorized té mauage;hazar us - ;
‘waste by e Staté with'a ‘hazardons waste R

(i), Pormitted; hcensed O xegzstemd. S

(v} A facihty which
(A) Beneﬁcia!ly uses or muses.,

(B} Treats xts:waste‘ prior to beneﬁmel ;

‘1156 OT Teuse; oF. legmmate mcycling or
mclemation, or

< (vi) Fot speclal collechon system

~ chapter, a consolidation pointor”

R I

requxrements of part 273 of tius chapier . ;

7 Secuon 2!-:»1 9 xs added to read s .
follows S

~When manéged by generators,

” transporters, and owners or operetors of e
" consolidation‘points (as defined in'40 >

CFR’260.10)'in: compliarice with tha'
_special collection system requirern

Chapter

(& Battenes thatare hazardeus S
wastes; and: 4 '

) Suspended and/or canceled: :
hazardous waste pestxc:des that are !
recalled. - e .

 PART262—STANDARDS APPUCABLE?{ o
. T0 eeusemoes oF HAZARD@US
WASTE

e, The euthoraty mtation fer part 262 T
contmues to;read as follows: PR

Auﬂaonty 42 U.S.C, 6908, egaz(a). 8822, '/ o

s Secnen 262 11 is amended b’

o . :—e‘ 5. LI v‘a, u -

(d) It ihe waste is determmed to be

‘parts 264, 265, 266,268, and 273 of this = -
;" chapter for possnb!e excliisions or, e
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PART 264—STANDARDS FOR PART 268—LAND DISPOSAL Sec. ﬂ' B

OWNERS AUND opem.gosis OF RESTRICTIONS , : g;g g ggé;igons ,

HAZARDOUS WASTE TREATMENT, M .
14. The authority citation for part 268 : .

g;gﬁ}negéAND DISPOSAL continues to read as follows: ‘s”u.I:pt:;t B—Bmtevm "m Are Hnurdouo

10. The authority citation for part 264
continues to read as follows:

Autbority: 42 U.S.C. 6905, 6912(a), 6924,
and 6925. |

Subpart A--Gensral

11, Section 264.1 is emended by
adding a new paragraph (g)(il) as
follows:

5284.1 Purpose, scope and appllcab!my

L] it *

(S) LI

(11) Wastes listed below. when
managed by generators, transporters,
and owners or operatois of .
consolidation points (as defined in 40
CFR 260,10) in compliance with the
spocial collection system requirements
of part 273 of this Chapter;

(d) Batteries that are hazardous wastes;
an

(i) Suspended and/or canceled
hazardous waste pssticides that are

recalled. ‘
] » " - *

PART:-265--INTERIM STATUS
STANDARDS FOR OWNERS AND
OPERATORS OF HAZARDOUS WASTE
TREATMENT, STORAGE AND
DISPOSAL FACILITIES

12. The authority citation for part 265
continues to read as follows: :

Authority: 42 U.S.C. 6905, 6912(a), 6924,
6925, 6935 and 6936.

Subpart A--General

13. Section 265.1 is amended by
adding a new paragraph (c){14) to read
as follows:

§265.4 Purpose, scope lrid applicability.
" LI * 4

(c) L2 2

(14) Wastes listed below, when
managed by generators, transporters,
and owners or operators of
consolidation points (as defined in 40
CFR 260.10) in compliance with the
s]}ucial collaction system reqmrements

part 273 of this Chapter: o

(é) Batteries that are hazardous wastes;
an o

(i1} Suspended and/or canceled
hazardous waste pesticidos that are:

rocalled.
L] - w, » Con

-

WASTES
. Subpart A-—Genon!

:273 1 Applicability and sbope. -

Authority: 42 U.S.C, 6905, 6912[&). 6921,
and 6924. .

Subpart A—General

15. Section 2681 is amended b
adding paragraph (f) to read as follows: .
5268,1 Purpou. ocope and tppileabillty.

»

) Generators. tmnsporters, and
owners and operators of consolidation
points are exempt from 40 CFR 268.7
and 268.50 for the hazardous wastes

 listed below provided they manage the

wastes in compliance with 40 CFRpart
273:

(1) Batteries that are hazardous '
wastes; and

(2) Suspended and/or canceled
hazardous waste pesticides that are

‘recalled.
_PART 270—EPA ADMINISTERED

PERMIT PROGRAMS: THE
HAZARDOUS WASTE PERMIT -
PROGRAM

16. The authority citation for part 270

continues to read as follows:

Au!hority 42 U.S.C. 6905, 6912, 6924.
6925, 6927, 6939, and 6974,

Subparnt A—General Information

17.-Section 270.1 is amended by
adding a new paragraph (c](z)(viiz) to
read as follows:.

'§270.1 Purpose snd scope of theao ; -

roguiatlom

- . e
(c)*** "
2 * % *

{viii) Generators, transporters, and

owners and operators of consolidation

points managing the hazardous wastes
listed below provided they manage the
wastes in compliarice with 40 CFR part

(A) Batteries that are hazdrdous’

"wastes;

(B) Suspended and/or canceled
hazardous waste pesucides that are
recalled.

» x LS ® w

18, Title 40 of the Code of Federal
Regulations is amended by adding part
273 toread as follows: .

- PART 273—~STANDARDS FOH

SPECIAL COLLECTION SYSTEM

273.10 Applicablhty
273.11 Generator requinamants

*273.12 Transporter requn'emente.
' 273.13 Consolidation point requhementa
.273.14 Destination facility requimments

273.15 Export requirements. :

Subpart C—Suspended and/or Cunoelod : :
Pesticldea That Are Racalled 7 T

273.20 Applicability.

273.21 Generator requmaments.

273.22 Transporter requirements.

273.23 Consolidation point requirements.

273.24 Destination facility requirements,

273.25 Export mquirements .
Authority: 42 U.5.C. 6922, 6823, 6924,

6925, 6930, and 6937

Subpart A—General

" §273.1 Applicability and scope. *

* (a) This part sets forth requir ements
for managing the following: ,
(1) Batteries that are hazardcms .

'wastes; and

(2) Pesticides that are hazarclous

wastes and that mest the apphcabihty ‘: i

criteria of 40 CFR 273.20(a).;

{b) The regulanona in this.part are a .
conditional exemption from full - -
regulation under parts 260 through 272
of this chapter. Hazardous wastes listed
in paragraph (a) of this section that are -
not managed in compliance with the .

. requirements of this part must be

managed according to the hazardous -
waste regulations in 40 CFR parts 260

-through 272 of this chapter. S

§273.2 Criterla. IR

Any person. saekmg' to add hazardous,' .
-wastes to this part may petition fora .
regulatory amendment under this

section and 40 CFR 260.20 and 260.34.
To be successful, the petitioner must.

. demonstrate that regulation under this

part is.appropriate and that the part 273
requirements will improve waste
management practices. To do so;; ithe .
petitioner must submit adequate

information to support the factors’ listed

in paragraphs {a) and (b} of this section..
(a) Demonstration that special
collection system regulations are

- appropriate. (1) The waste is listed in
subpart D of part 261 of this chaptar, or -
(if not listed) the propomon of the waste
stream that exhibits one or more of the - -
charactéristics identified in; subpart C of -

- - part 261 of this chapter; ‘

.(2) The hazardous waste is' present in‘

. significant amounts in the municipal -

‘waste stream {e.g., commercial, .
" -agricultural, or community adbvxty
. .;waste streams). -

R
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. (3) The number of generators. ona -
. nahonal basis, is greater than 1, ;000;
-+ (4) Typical generation sites mcludey ;
- i) Isgﬁted locations whereno other -
hazardous wastes are generated; -
% (i1} Locationg where the hazardoua
- waste is typically the only hazardous f )
- ‘waste generated;. .
S -{iii) Locations where tha hazardous
.. waste is gensrated only sporadmaﬂy or:
- infrequently; or

.. quantities generated per month;
. (5).The risk posed by management of; ,
" the hazardous waste in the mumcrpal
- waste strearn’ {i.e.,in municrpal
) combustors ofr landfills} is ralauvely
L .hahand/or e e
6) Other appropnate mformauon'
"~ (b) Demonstration that Special-
- Collpction Systeri Regulations. Impmve:
L Waste Management Practices. (1} The :
- ‘risk posed by the hazerdous waste -
" during storage and transport is relahvely
low, and spscial collection system .
. regulations can be developed thet are .
- ‘protective of human health and the
- ‘environment; :
. .\ y(2) Systems to be used for collec‘aon
E ,'of the waste (including packaging,

.- ensure close stewardship of the waste;
Z ... . (3) A'special collection system would
. facilitate removal of the waste’ from the

o vmummpal waste stréam; .
<+ (4) If viable recycling technologies are .

i . -availabls for the hazardous waste, &
-+ .special collection system would
- ‘,facrhtate racyclini
N (5) A'special co%lecnon system would
* i -improve 1mplememanon of the. :
. ‘Hazardous wasta regulatory program, .
o ;and/or g

'7 ”jappropnate "

: ,§ 273.3 (De?inmons S
¢ - For the pirposes ‘of thzs part L
" {a) Battery means a device d951gnad 'to
. generate electric currents, comprised of, °
-+ - positive and negative electrodes made' of
n valectncally conductive materials, and
-+, that:-may contain & separatmg medmm
/. " A battery may or may not contain a .
- ;i.conductive-fnedium or electrolyter :
-+ {b) Consolidation point megns the'
.a:rea. mcludmg all contiguous property
. =-nsed for storing wastes subject.to 40::
- GFR’part 273 requirements after. racalpf
« dfrom generatoss or othér consolidation

i

- " consolidation: pomt orioe destmatron
famhty L g
(] Destination facz!ztymeans a.

ce s recyclmg, of disposal facility which: (1}

».+ .+ Has received e permit (or interim status) -
+ in'accordance with the requirements of: -

parts 270-and. 124. of ﬂns chapte.r, (2)

’5273 10"

. hazardous waste batteries; except for

' (6) Such other factors as ma‘y be S
" P raqmrements of this part, or spent lead-

.. .. .acid batteries that are not managed in- -

" compliance with 40 CFR part 266, -

: -gubpert G, are sub)act to:the’ hazardous

- wastes’ exempt status:

- batteries that are’ exempt under 46 CF R
:  261.4(b}2};and/or -
- -points and prior to transport to ancther. &

S batteries.that' are. exempt under 40 CF R.
26150 ' :
hazardous waste.treatment, storage, I

Has receaved a pamnt (or’ mtenm status)
.. .from @ state suthorized in eccordance .
_with part 271 of this chapter, or (3) Is

a recycler regulated under 40 CFR -
261.8(c}{2). If @ wasta is destined to a.

 facility in an authorized state which-has
" not yet obtained authorization to
- regulate thet particular wasté as' = -
_hazardous, then the designated famhty
. must be a facility allowed by the - .

. . recalvmg state to accept such’ waete
{iv}) Locations where there are small =

(d) FIFBA means the Federal -

" Insecticide, Fungicide, and Rodemamda
-‘Act 17 U.8.G.136<1386y), "

(e} Generator means any person, by

= site, whose act or process'produces . -
*: ‘hezardous waste identified or listed in .
- -"part 261 of this chapter or whose act -
- . firgt cpuses a hazardous waste to -
= become subject to regulation, - .

- (D Transfer facility means any = -
transportahon related’ facrhty mcludmg

- loading docks, parking areas, storage.

-greas and cther similar areas where

|

.. shipments of hazardous waste arg. held
- during the normal course of

‘~ tx‘ansportahon S ST
(g Transporter means a person L

" engaged in the off-site transportation of

‘ hazardous waste by au:. rari hlghway. or-

water

Subpar& Haﬁerles That Ar‘
Hazardoue Wastes :

,,Appllcablﬂty. :
.(a) Covered wastes. (1) Thls subpart
-sets forth standards for managing. .

“spent lead-acid batteries that are sent for *

- reclamation and that are managed u:ader
© 40 CFR part 266, subpart G. ~ . .
" (2) Hazardous waste batteries that ere

not managed in compliance with the

waste regulations'in 40 CFR parto 260
through 272 of this chapter: -

" {b} Household and Condztxonaﬂy
+ Exempt Small Quantzty Generator Waste

" Baiferiés: (1) Persons maniaging the =
- ‘wastes listed below may, at their 6ptior,
. menage them under the’ Tequirements of -

this subpart without ,changrng the -

.} (i} Household: hazardous Wasta« -

- (ii) Conditionally- exempt smaii
quannty generator hazardous wa.sta 5

-(2) Parsons who commmgie e
‘household hazardous waste battenes
.end/or.conditionally exempt.small
"‘quantity generator hazardous waste

L battenes together w1t.h hazardom waste

-must manage the commingled batteraas

- 5273 11 Genefator mqu!mmnw,

;permanently takes it out of servics.,

, ,charactemshcs rdenuﬁed in 40 CFR paﬁ - Do

' a hazardous waste battery for no longer’ ;.- '
" than one year. from ‘the. data thé battery :

- 'demonstrate that batteries are not sioradr P

. they.bscame wastes, A genarator m.ay
: ;'maka this demonstration by:

- battery-with the date that
! waste; 1

o dhat identifies the date any: battery in
»-v,_.storage beeameawaste. FICR AR R

~ ‘., that' identifies the earlipst:date that: any’ .

'*storage ‘area-and identifying the earliest . - . ST
. -date-thateny battery in the storage areq -
. became.a waste; or' .

i‘ or the State Director., -

- hazardéus’waste battery storageito ihe
‘Regiondl Administrator,'and receive; an '

- vlexcaedmg the 20 000 kﬂogram quanmy

- number of the person at the generator’s: .
. site who should be contacte regardm
t- the battery storage acuvrty,

i 'of the battery storage activity;

genérator stores more than 20,800 . .
: —kﬁograms of hazardous waste baitenes. "

battanes regulated und.—er this subpart

'under the requrremants of thza subpart ' |

{a} Genemtxon of hazardous waste"'
batteries. .. -

. (1) The dats a used battery bacomes L

a waste is the date the generator . ...~ ..

'(2) The date an unused battery -
becomes & waste is the date the . S
ganerator decides to throw it away, . ;- ; :

- (3) A waste battery is & hazardous -
waste Aif it exhibits one or more of &ha

‘2‘61, subpart C.: -~ ., e
(b) Storage. (1) A genarator may store

‘became a-waste. - . S
/(2) A generator who stores hazardous AU
‘waste  batteries mustbe ablete ., . ... . . .

. -for more than-cns year from the dats" :

- (i} Placmg the batteries ini a comajner S
and marking or labeling the Gontainer. . =~ -
- with'the earliest date that.any banery in’ _
the container becarne g waste; =\ Sl s

-(ii) Marking or labeling anbindlmdual e

v(m)AMamtammg an mvantory Systam '

- (iv} Maintaining an-inventory: system -

battery in a group of battenes becama a -
waste; 5 471 - -
(@) Placmg the battenes ina speclﬁo :

(vi) Aniy other method approvedm R
‘advadnce by the Regional Admmlstrator SR

{c) Notification.. (1) A generator who
stores.more than 20,000 kilograms of .
" hazardous waste baiteries-at any ume S
must send written' notification of — -+~ - <.~

EPA Identificatiori Number, before:

(u) The nama and busmess &eiephone R
(iii) The: address or. physrcal loeaﬁou e
-(iv) A statement indicating thaf the
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(d} Prohibitions. A generator of
hazardous waste betteries is:

(1) Prohibited from diluting or
disposiniiof them;

(2) Prohibited from treating them,
except by removing electrolyte or
responding to releases as provided in
paragraphs (e)(1) and (e)(3) of this

section; and

(3) Prohibited from sending or taking
the hazardous waste batteries to a place
other than a consolidation point,
destination facility, or foreign
destination,

(e) Battery Management. (1) A
enerator who removes electrolyte from
azardous waste batteries must

determine whether the electrolyte
exhibits & characteristic of hazardous
waste identified in 40 CFR part 261,
subpart C. If the electrolyte exhibits a
characteristic of hazardous waste, the
gonerator must manage it under all
applicable requirements of 40 CFR parts
260 through 272,

{2) A generator must manage
hazardous wasta batteries in a way that
minimizes releases of any hattery
components, including electrolyte.
(sﬁi) A generator must immediately
contein all releases of electrolyte or
other residues from hazardous waste
batteries.

(ii} A generator must determine
whoether any materials resulting from
the release are hazardous wastes, and if
s0, the generator must manage them in
accordance with all applicable
requiroments of 40 CFR parts 260
through 272,

(4) A generator must ensure that all
employees are thoroughly familiar with
proper waste handling and emergency
procedures, relative to their
responsibilities during normal facility
operations and emergencies.

§272.12 Transportes requirements.

(a) Shipments from a generator to a
consolidation point, from a generator to
. a destination facility, or from one
consolidation point to another
consolfdation point, (1) A transporter of
hazardous waste batteries may only
store them at a transfer facility for ten
days or less.

2) A transporter of hazardous waste
batterjes is:

(i) Prohibited from diluting or.

dXxPoaini?f them; ’
{31} Prohibited from treating them, 3

excopt b onding to releases as
Eergtwgidag ir:;pamgmgah (2)(3)(ii) of this

on;
(i1§) Prohibited from removing the
elactrolyte from them; and
(tv) Prohibited from transporting them
10 a placa other than a consolidation
goint. destination facility, or foreign
estination. '

(3)(i) A transporter must manage
ous waste batteries in a way that
minimizes releases of any battery
components, including electrolyte.

(ii?{A) A trensporter must
immediately contain all releases of
electrolyte or other residues from .
hazardous waste batteries,

{B) A transporter must determine
whether any materials resulting from
the release are hazardous wastes, and if
8o, the transporter must manage them in
accordance with all applicable
requirements of 40 CFR parts 260
through 272. : T .

(b) Shipments from a consolidation
point to a destination facility. A
transporter who transports shipments
from a consolidation point to a
destination facility must comply with
40 CFR part 263, -

'§273.13 Consolidation point

requirements. . : .

(a) Storage. (1) The owner or operator
of a consolidation point may store a
hazardous waste battery for no longer
than one year from the date that the
owner or operator recefves it.

(2) The owner or operator of a
consolidation point who stores
hazardous waste batteries must be able
to demonstrate that batteries are not
stored for more than one year from the
date they were received. The owner or -
operator may make this demonstration

by: :

y(i) Placing the batteries in a container
and markinior labeling the container
with the earliest date that any battery in
the container was received; :

(i) Marking cr labeling an individual
battery with the date that it was
received; : ,

(iif) Meintaining an inventory system
that identifies the date any battery in
storage was received; - -

(iv) Maintaining an inventory system
that identifies the earliest date that any
battery in a group of batteries was
received;

{v) Placing the batteries in a spacific
storage area and identifying the earliest
date that any battery in the storage area
was received; or ) _

(vi) Any other method approved in
advance by the Regional Administrator
or the State Director, - ‘

(b) Prohibitions. The owner or
operator of a consolidation point
mana hazardous waste batteries is:

(1) bited from diluting or
disposing of them; .

(2) Prohibited from treating them,;
except by removing electrolyte or
responding to reledses as provided in
paragraphs (c)(1) and (c)(3) of this

section; and .
(3) Prohibited from sending or taking

the hazardous waste batteries to a place -

. procedures, relative to thetr

other than another consolidation point,
destination facility, or foreign
destination. E
. {c} Battery Management, (1) The
owner or operator of a congolidation
goint who removes electrolyte from .
azardous waste batteries must
determine whether the electrolyte
exhibits a characteristic of hazardous
waste identified in 40 CFR part 261,
subpart C. If the electrolyte exhibits a
characteristic of hazardous waste; the
consclidation point owner/operator
must manags it under all applicable
requirements of 40 CFR parts 260
through 272,. -

(2) The owner or operator of a
consolidation point must manage :
hazardous waste batteries in a way that.
minimizes releases of any battery

components, including electrolyte.

(3)(i) The awner or operstor of a
consolidation point must immediately
contain all releases of electrolyte or
other residues from hazardous waste
batteries, g - o
" (ii) The consolidation point owner/ = -
operator must determine whether any
materials resulting from the release are -
hazardous wastes, and if so, the owner/
operator must manage them in :
accordance with all applicable
requirements of 40 CFR parts 260
through 272, ’ :

(4) The consolidation point owner or

. operator must ensure that all employees

are thoroughly familiar with proper
waste handling and emergency ]
responsibilities during normal facility
operations and emergencies. - :
(d) Notification. (1)(i) A consolidation -
point owner or operator who stores - - '
more than 20,000 kilograms of
hazardous waste batteries at any time
must submit written notification to the-

" Regional Adminisirator, and receive an

EPA Identification Number, before . -
exceeding the 20,000 kilogram limit,
(ii) This notification must include:

(A) The owner’s or operator’s name
and mailing address; . :
{B) The name end business telephone

number of the person who shouldbe -

-contacted regarding the battery storage

activity; o

(C) The address or physical location
of the battery storage activity; . = .

{D} A statement indicating that the
owner or operator expects to store more
than 20,000 kilograms of hazardous
waste batteries. ) . i

(2)(i) A consolidation point owner or
operator who sends a shipment of '
hazardous waste batteries directly from
the consolidation point to & destination .
facility, who is not required to notify -
under paragraph (cl)(1) of this section, .~
‘must submit written notification to the
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.,,‘
4

- Reglonal Adrmmstrator, and vecsive an.

: EPA Identification Number, before

o initiating the shipment;

- {ii) This notification must mclude
(A) The owner's or operakor 5 nams
- .and mailing address; :
 (B) A statement that the owneror
operator intends to shiphazardous
waste batteries to a destination facility;
. {C) The name and ' business telephons
‘number of the pezson who-should be.
contacted regarding the battery storage
- activity; and
(D) The address or physical location
" of the battery storage activity. NE
. {e) Uniform Hazardous Wasie .
- Manifests, The owner or.cperator of a.
~ consolidation point who sendsa - -
shipment of hazardous waste batteries v
directly to a destination facility must .
comply with subpart B of 40 CFR part
262 and 40 CFR 262,30 through 252.33,
. 262.40{a), 262.45{(d), and 262.42 of this -
. chapter when initiating a shipment.

’ §273 14 Destinailon iacmry requ!remenrs.

{a) Owmers or operators of destination -
. fac1htles that recycle, treat, store, or

" dispose of hazardous waste batteries

- must comply with all applicable
' requirements of parts 264, 265, 2686, 268.
270, and 124 of this chapter, and the
notification requrrement under Sectmn
3010 of RCRA. - - S
(b) Owners and operators of ,
. destmetion facilities that recycle
- hazardous waste batteries without
storing them before they are recycled
must comply with 40 CFR 281, 6(c)(2)

§273 15 Export requiremanm
() A generator who sends hazardous
waste batteries to a foreign destmetlon.
. without first sending them to a '
consolidation point or destmatmn
< facility, must: -
(1) Comply with the requxrements
- applicable to a primary exporter in 40
_CFR 262.53, 262.56(a)(1) through (4),
(6); and (b) and 262.57; - :
{2) Export such materials: only upon )

- consent of the receiving country. end in -
" conformance with the EPA -, o

Acknowledgement of Consent as
‘defined in subpart E of part 262 of thrs

- chapter; and -

(3) Provide a copy of the EPA
‘Acknowledgement of Consent for.the
. shipment-to the transporter transporting
the shipment for export. .
{b) A transporter transportmg a’

shipment of hazardous waste batteries
_to a foreign destination may not accept
. " a shipment if the transporter knows the -

- shipment does not'conform o the EPA -

- Acknowledgment of Consent. In’

- addmon the transporter must ensurg"
that T -

(1)AcopyoftheEPA ST
Acknowled,gment of Consent * ~ -
accompanies the shxpment and - - -

2y 'lge shipment is dsliversd to the
fecxhty designated by the person
initiating-the shipment, -

{¢) A owner or-opsrator ofa .

- consolidation point who sends
hazardous waste batteries to a foreign

" destination, without first sendmg them
- to another consolidation point or
"-destination facility, must: ’

(1) Cemply wiih the mqmrements
applicable fo a primary exporter in-40 -
CFR 262.53, 262.56(a){1) through 8),"
(6). dand (b) and 262.57; -

(2) Export such materials onls y upon -

i consent of the receiving country and in .

confsrmence with the EPA ]
Acknowledgement of Consent as ..
defined in subpart E of part 262 of this -
chapter, and ,

" - (3) Provide acopy of the EPA o
Acknowledgement of Consent for the

shipment fo the transporter. transpomng '

‘the shipment for export. -
"(d) A destination facility sendmg

hazardous waste batteries to a forergn

~ destination must also comply with the.

- generator requirements of part 262 of -

this chapter, and with 40 CFR 264.71{c)
- or 265.71(c) pertaining to inmatmg the

mamfest

Suhpar! O—Suspended endior Lo
- Canceled Pesticides That are. Receﬂied
§ 273,20 Applloabi%ily

(a) Covered Wastes. (1} This subpart
- sots forth stendards for managing .

hazardous waste pesticides meeting the ;

followmg conditions: -

(i) The hazardous waste pestlcrdes are
stocks of a suspended and canceled -
‘pesticide, other than those owned by a

;- registrant, that are part of a voluntary or
-+ mandatory recall under FIFRA Sectxon
. 1g(b)’ or - - :
(ii} The hazardous waste pesticides o

are stocks of a suspended and canceled
- pesticide owned by a registrant
responsible for conducting a recall
under FIFRA section 19(b); or :
(iii) The hazardous waste pesticides -
@76 part of a recall conducted .~ '
_ voluntarily by a registrant of a pesticide
" that has been suspended or cenceled
under FIFRA section 8, -
(2) Hazardous waste pesticides that
* are-not managed in compliance with the

. requirements of this part must be

menaged under the hazardous waste -
regulations in 40 CFR parts 260 through
272 of this chapter. . - -

{3) Hazardous waste peshcrdes

: managed by farmers in compliance mth

40 CFR 262.70 are not subject to the .

"." requirements.of thispart, 40 CFR 262.70"
’ addresses only pestmrdes dlsposed of. on’

:yft‘ne farmeér’s own farm in‘a manner - s
- consistent with the disposal mstrucuonsk oo
“on the pesticrde label, providing the .

container is triple rinssd in eccordence :

: with 40 CFR 261.7(bi(3).

{b) Household and Condztwna]iy

. E'rempt Small Quantity Generator Waste

" Pesticides. (1) Persons managing the .~ . .

- wastes listed below may, at their option,” - .
"manage them under the requirémentsof . -

this sabpart without changmg the

“wastes’ exsmpt status:

(i) Housshold hazardous waste :
pesticides that are exempt under 48 CFR» -

- 261.4(b)(1); and/or

{ii) Conditionally exempt small

' quantity generator hazardous waste ' R
pesticides that are exempt under 40 CFR o
. 261,5. )

- (2) Persons who comrmn le =~ - -
household hazardous wasts. pesucrdes

- and/or conditionally sxempt small -
- quantity generator hazardous waste
-~ pesticides together with hazardous

waste pesticides regulated under this -

. -suibpart must manage the commingled o
.pesticides under the requirements of
. this subpart. -

§273. 23" Genefetor requlremenee

(a) Generation of hazardous waste = *

. pestwrdes (1) A peshc:de becomes a

waste: :
{i) On the date the generator decides

- {0 participate in a recall, if the gerson
- conducting the recall has alrea

decided o dlspose of the pesﬁcxde or

zburn the pest{cxde for energy recovery, o i

(u)(A) On the date theperson . .- -
conductmg a FIFRA Section 19 recall

decides to dispose of the pesticideor -~

burn the pesticide for energy recove

* if the generator has’ already notified

recaller that he will parﬁcxpate in the o

‘ recall OF.

(B) On the date the person conduc‘tmg
arecell-of a pesticide suspended or -

‘ canceled under FIFRA section & decides

to dispose of the pesticide or burn the
pesticide for'energy recovery, if the

: generator has alrsady decided to

cr ate in the recall. - ‘
t the person conducting the recall .
has not yet made a décisionona” . -
management option, the pesticide is not
yet defined as a *’solid waste” under .

- -RCRA; thus, the pesticide is not ysta

bazardous waste and is not subjectto
hazardous waste requireménts. In ‘

.. addition, if the person conductmg tlre

recall selects a management option that,

_under 40 CFR 261.2, does not cause the = -
- . pesticide to be a'solid waste {i.e,, the -
selected option is use or reuse———other
" than burmng for energy recovery or use
constituting disposal—or reclamatmn), N
“the pesticide is not a hazardous waste.

and is not subject to hazardous waste-

B ;8131"}:5 =
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requirements, Although pesticides that
are not solid wastes are not hazardous
wastes and thus are not subject to the
hazardous waste regulations, they
remein subject to the requirements of
FIFRA,

{3) A waste pesticide is a hazerdous
waste if it is listed in 40 CFR part 261,
subpart D or if it exhibits one or more
of the chardcteristics identified in 40
CFR part 261, subpart C.

(b) Condition oft}zesticides. A
generator of hazardous waste pesticides
may meanage them under this subpart
only if they are contained in one or
more of the following:

(1) Peckaging materials (either
containers or tanks) that are:

(i) Original materials used to contain
the pesticide when it was being
distributed or sold; and

1) Kecit closed and not leaking.

2) Packaging materials that are
original packaging that has been
overpacked in a larger, non-leaking
closed container,

{3) Tanks that meet the requirements
of 40 CFR part 265 subpart J, except for
40 CFR 265.197(c), 265.200, and
265.201, )

{4) Non-leaking transport vehicles or
vessels,

(c) Storage. (1) A generator may store
hazardous waste pesticides for no longer
than one year from the date the
pesticides became wastes,

(2) A gensrator who stores hazardous
waste pesticides must be able to
demonstrats that the pasticides are not
stored for more than one year from the
date they bacame a tvaste. A generator
ma{ maks this demonstration by:

{1) Marking or labeling the container :
or tank in which the pesticide is stored
with the date the pesticide became a
waste;

(ii) Maintaining an inventory system
that identifies the date the pesticides in
storago became wastes; :

(ii1) Placing the pesticidesina  _
specific stoxatie area and identifying the
sarliost date that any pesticide in the
storage area became a waste; or -

(iv) Any other method approved in
advance by the Regional Administrator
or the State Director, :

(d) Prohibitions. A generator of
hazardous waste pesticides is:

(1} Prohibited from diluting or
disposing of them except under 40 CFR

262.70;

(2) Prohibited from treating them,
except by responding to releases as
provided in, paragraph (e) of this
section; and

(3) Prohibited from sending or taking
. the pesticides to a place other than a
foreign destination, or a consolidation

oint or destination facility designated
y the person conducting the recall.
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(e) Pesticide Management. (1) A
generator must immediately contain all
releases of hazardous waste pesticides.

(2) A generator must determine
whether any meterials resulting from
the release are hazardous wastes, and if
s0, the generator must manage them in-
accordance with all applicable
requirements of 40 CFR parts 260
through 272.

(3) A generator must ensure that all
employees are thoroughly familiar with
proper waste handling-and emergency
procedures, relative to their
responsibilities during normal facility
operations and emergencies.

§273.22 Transportsr requlrements.

{a) Condition of pesticides. A
transporter of hazardous waste
pesticides must contain them in one or
more of the following: ° '

(1) Packaging materials {either -
containers or tanks) that are: .

(i) Original materials used to contain
the pesticidé when it was being
distributed or sold; and

(ii) Kept closed and not leaking, .

(2) Packaging materials that are’ - -
original packaging that has been
overpacked in a larger, non-leaking,

_closed container.

(3} Non-leaking transport vehicles or
vessels, C

{b) Storage. A transporter of
hazardous waste pesticides may only
store them at a transfer facility for ten
days or less.

c) Prohibitions. A transporter of
hazardous waste pesticides is:

(1) Prohibited from diluting ¢
disposing of them; . )

(2) Prohibited from treating them,
except by responding to releases as
provided in paragraph (d) of this
section; and ‘ o

(3) Prohibited from transporting them
to a place other than a foreign .
destination, or a consolidation point or
destination facility designated by the
person conducting the recall.

(d) Pesticide Management. (1) A
transporter must immediately contain
all releases of hazardous waste
pesticides. o

(2) A transporter must determire
whether any materials resulting from
the release are hazardous wastes, and if
so, the transporter miist nianage them in
accordance with all applicable

* requirements of 40 CFR parts 260
. through 272,

§273.23 Consolidation point
requirements. i :

(a) Condition of pesticides. The owner,
or operator of a consolidation point =
managing hazardous waste pesticides
must contain them in one or moare of the
following: : :

(1) Packaging materials (either =
containers or tanks) that are:

(i) Original materials used to contain
the pesticide when it was being
distributed or sold; and ,

(ii) Kept closed ancl not leaking,

(2) Pac acgling materials that are -
original packaging that has been ~
overpacked in a larger, non-leaking
closed container. : “
_ (3) Tanks that meet the requirements
of 40 CFR part.265 subpart J, except for
40 CFR 265.197(c), 265,200, and
265.201, . - . o

(4) Non-leaking transport vehicles or
vessels. oo :

(b) Storage. (1) The owner or operator
of a consolidation point may store
hazardous wasta pesticides for no longer
than one year from the date the owner
or operator receives them,

(2) The owner or operator-of a
consolidation point who stores
hazardous waste pesticides must be able
to demonstrate that the pesticides are
not stored for more than one year from -
the date they were received. The owner

.or operator may make this

demonstration by: o

{i) Marking or Lbeling the containers
or tanks in which the pesticides are '
stored with the date the pesticides were
received; i . :

(ii) Maintaining an inventory system
that identifies the dete the pesticides in
storage were received; A :

(iii) Placing the pesticides in a ‘
specific storage area and identifying the
earliest date that any of the pesticides in
the storage area were raceived; or '

(iv) Any other method approved in |
advance by the Regional Administrator -
or the State Director, - - -

_(c) Prohibitions. The owner or
operator of a consoliclation point -
managing hazardous waste pesticides is;

(1) Prohibited from diluting or. .
disposing of them; S .

(2) Proi.ibited from treating them,
except by responding to releases as

~ provided in paragraph (d) of this

section; and o
(3) Prohibited- from sending or taking
them to a place other than a foreign _

. destination, or a consolidation point or
" destination facility designated by the

person conducting the recall. :
(d) Pesticide Management. (1) The. .
owner or operator of the consolidation
point must immediately contain all
releases of hazardous waste pesticides, -
(2) The consolidation point owner/
-operator must determine whether any
materials resulting from the release are
hazardous wastes, and if so, the owner/
operator must manags them in
accordance with all applicable
requirements of 40 CIR parts 260
through 272. . v
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(3) The consolidahon pomt owmeror
.- _operator must ensure that all employees
" are thoroughly familiar with proper

. ‘waste handling and emergency -
. ‘procedures, relative to their

- responsibilities during’ normal famhty
’ operatmns and- emergentnes.

§273. 24 Deat!natlon facillty foqulromems

(a) Owners or operators of destination
facxlmes that recycle, treat, stors, or
- dispose of hazardous waste pesticides -
" must-comply with all applicable :
requirements of parts 264, 265, 266, 268, .
270, and 124 of this chapter, and the -
notification reqmrement under Sect1011
3010 of RCRA. :
(b) Owners and operators of °
- destination facilities that recycle
hazardous waste pesticides without
storing them before they are recycled
must comply wrth 40 CFR 261. 6(c)(2)

§273.25 Export requlromema :
(@) A generator who sends hazardous
. waste pesticides to a foreign destination,
without first sending them toa -

" - consolidation point or deshnatlon

facility, must:

- (1) Comply with- ihe requrrements A

apphcable to-a primary exporter in 40

-, CFR 262.53, 262.56(a) 1 through (4),

v(6), and [h) and 262 57, T

S

" (1) A'copy of the EPA
. Acknowladgment of Consent

- hazardous waste pesticides to a foreign
" destination, without first sendmg them -

y_alLunacooeasso-so-P *_‘ I

(2) Export such materials only upon
consent of tha-receéiving country and in

- conformance with the EPA

Acknowledgsment of Censent as

* defined in 40 CFR par’t 262 subpart E;
- and -

(3) Provrde a copy of the EPA

) Acknowledgement of Consent for the -

shipment to the transporter transporhng
the shipment for export.

{b) A transporter transporting. = " -
hazardous waste pesticides to a forexgn
. destination may not accept a shipment -

if the transporter knows the shipment =
. does not conform to the EPA .
- Acknowledgment of Consent. Jn -~
. addition, the transporter must ensure.

that: -

accompanies the shipment; and. .
(2) The shipment is delivered to the_ .

- fac1hty designated by the person N

initiating the shipment, -

(c) An owner or operatorofa . ‘
consolidation point who'sends, - -

to another consolidation pomt ortoa

. destination facility, must:

(1) Comply with the requn‘ements

) apphcable toa pnmary exporter in 40

- CFR 262.53, 262.56(a)(1) through (4). | o

(6) and {b) and 262.57;

{2) Export such matenals only 1 upon
consent of the receiving country and in.
conformance with the EPA - ..

- Acknowledgement of Consent as o
-defined in 40 CFR part 262 subpart E;

and .

3y Provrde a copy of the EPA -
Acknowledgément of Consent for the -
-shipment to the transporter transporting o
the shipment for export. o7

(d) A destination facihty sending.

-hazardous waste pesticides to a foreign
~-destination must also comply with the

"generator requirements of part 262 of .-

" this chapter, and with 40 CFR 264, 71(c) o

or 265.71(c) pertammg to mmatmg the = -

- manifest. -

(e) Recalled pestlcrdes that are .

' exported to a foreign destination foruse = -

Or reuse are not hazardous waste

. “pesticides and are subjecttothe -~ .
- apphcable export requlrements of "~

[FR Doc. 93—2700 Filed 2—-‘10—93. 8:45 am]
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